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(The  Bengal  Public  Demands  Recovery  Act,  1913.)1 


Repealed  in  Part 


Amended 


[ Ben.  Act  I of  1939, 

| Ben.  Act  XVI  ofl946. 

Ben.  Act  I of  1918. 

Ben.  Act  III  of  1934. 

Ben.  Act  V of  1938. 

Ben.  Act  III  of  1939. 

Ben.  Act  III  of!940. 

Ben.  Act  I of  1942. 

West  Ben.  Act  VIII  of  1947. 
West  Ben.  Act  XIII  of  1953. 
West  Ben.  Act  XVIII  of  1953. 
West  Ben.  Act  XV  of  1955. 
West  Ben.  Act  XV  of  1957. 
West  Ben.  Act  XIX  of  1960. 
West  Ben.  Act  III  of  1962. 
West  Ben.  Act  I of  1966. 

West  Ben.  Act  XIV  of  1972. 
West  Ben.  Act  XXVIIIof  1 973. 
West  Ben.  Act  III  of  1975. 

West  Ben.  Act  XX  of  1 985. 


Adapted 


The  Government  of  India  (Ad- 
aptation of  Indian  Laws) 
Order,  1937. 

The  Indian  Independence  (Ad- 
aptation of  Bengal  and 
Punjab  Acts)  Order.  1948. 

The  Adaptation  of  Laws  Order, 
1950. 


(The  30ih  April,  1913.) 
An  Act  to  consolidate  and  amend  the  law  relating  to  the  recovery  of 
public  demands  in  Bengal. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  the  recovery  of  public  demands  in  Bengal  ; 


i 


l 


1 Le< i]ni..vtiv£  Papers. — For  Statement  of  Objects  and  Reasons,  see  Ihc  Calcutta 
Gazette  of  1 9 1 3,  Pc  IV,  pages  <10. 41  : for  Report  of  Select  Committee,  see  ibid.,  Pi. 
IV,  pages  69  to  72  for  Proceedings  in  Council,  see  ibid.  Pi.  1VA.  pages  14,  15,  26. 
399.  423  to  446. 

Local  Extent. — This  Act  extends  to  the  whole  of  West  Bengal,  see  section  ] (3), 


410  The  Bengal  Public  Demands  Recovery  Act,  I9J3.  j 

[Ben,  Act  III  j 

(Part  f. — Preliminary. — Sections  J — 3.)  \ 

And  whereas  the  previous  sanction  of  the  Governor  General  has  55  & S6  J\ 
d , , via  c 14  I - ’ 

been  obtained,  under  section  5 otthe  Indian  Councils  Act,  1892,  to  the  " ' j’  - 

passing  of  this  Act ; 

It  is  hereby  enacted  as  follows  : — 

PART  I 
Preliminary, 

1.  (!)  This  Act  may  be  called  the  Bengal  Public  Demands 
Recovery  Acl,  1913  ; 

(2)  It  shall  come  into  force  on  such  date*  as  the  ‘[State  Govern- 
ment] may  appoint  by  notification  in  the  * [Official  Gazette]  ; and 

(3)  It  extends  to  the  whole  of  4[West  Bengal]. 

2.  [Repeal.] — Rep,  by  s.  3 and  the  Second  Sch.  of  the  Bengal 
Repealing  and  Amending  Act,  1938  (Ben,  Act  / of  1939.) 

Definitions,  3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

Yai^Calcutta”  means  the  area  comprised  within  the  local  limits 
for  the  lime  being  of  the  ordinary  original  civil  jurisdiction 
of  the  High  Court  at  Calcutta  ; 

(J)  "certi ficate- debtor ’ mean  the  person  named  as  debtor  in  a 
certificate  filed  under  this  Act,  and  includes  any  person 
whose  name  is  substituted  or  added  as  debtor  by  the 
Certificate  Officer ; 

(2)  "certificate-holder'' means  the  ^[Government  or  person]  in 
whose  favour  acertificate  has  been  tiled  under  this  Act,  and 


Short  tide, 
commence- 
ment and 
extent. 


the  1 si  July  1913,  j«  notification  No.  985T.FL.  <Jaicd  ihc  22nd  May,  191 3, 
published  in  the  Calcutta  Gazette  of  1913,  Pan  J.  page  789. 

The  words  ’"Provincial  Govern  mem”  were  originally  subsidised  for  [he  words 
“Local  Government"  by  paragraph  4f  tj  of  the  Government  of  India  (Adaptation  of 
Indian  Laws)  Order,  1937,  and  thereafter  ihe  word  ‘ Slate' ‘ was  substituted  for  Ihe 
word  "Provincial”  by  paragrph  4( I ) of  Ihc  Adaption  of  Laws  Order,  1950, 

These  words  were  substituted  for  the  words  “Calcutta  Gazette " by  paragraph 
4{J}  of  ihc  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

These  words  were  substituted  for  Ihc  word  "Bengal”  by  article  3f2)of  [he  Indian 
Independence  (AdapLaiion  of  Bengal  and  Punjab  Acts)  Order.  1948, 

^Clause  (ut)  was  inserted  whh  retrospective  effect  bys.  2(i)o(  (he  Bengal  Public 
Demands  Recovery  (Amendment)  Act,  1962  (West  Ben,  Act  III  of  1952). 

These  words  were  substituted  Tor  the  words  “Secretary  of  Slate  for  India  in 
Council  or  other  person”  by  paragraph  3 of,  and  Schedule  IV  to,  the  Government  of 
India  (Adaptation  of  Indian  Laws)  Order,  1 937, 
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of  1913.] 

(Pari  JL — Filing,  sendee  and  effect  of  certificates,  and  hearing  of 
objections  thereto. — Sections  4t  5J 

includes  any  person  whose  name  is  substituted  or  added  as 
creditor  by  the  Certificate-officer  ; 

(3)  “Certificate-officer”  means  a Collector,  a Sub-divisional 
Officer,  and  any  officer,  appointed  by  a Collector,  with  the 
sancrion  of  the  Commissioner,  to  perform  the  functions  of 
a Certificate-officer  under  this  Act ; 

](3a)  “Collector”  means  the  chief  officer  in  charge  of  the 
revenue  administration  of  a district  and  includes  an  addi- 
tional District  Magistrate  appointed  under  sub-section  (2) 
of  section  10  of  the  Code  of  Criminal  Procedure,  1898  ; 

2 Explanation. — For  the  purposes  of  this  Act,  the  district  of  24- 
Parganas  shall  be  deemed  to  include  Calcutta  ; 

(4)  ’'Movable  property”  includes  growing  crops  ; 

(5)  “prescribed”  means  prescribed  by  rules  ; 

(6)  “public  demand”  means  any  arrear  or  money  mentioned  or 
referred  to  in  Schedule  I,  and  includes  any  interest  which 
may,  by  law,  be  chargeable  thereon  up  to  the  date  on  which 
a certificate  is  signed  under  Part  II ; and 

(7)  “rules”  means  rules  and  forms  contained  in  Schedule  II  or 
made  under  section  39. 

PART  II 

Filing,  service  and  effect  of  certificates,  and  hearing  of 
objections  thereto. 

4,  When  the  Certificate-officer  is  satisfied  that  any  public  de- 
mand payable  to  the  Collector  is  due,  he  may  sign  a certificate  in  the 
prescribed  form,  stating  that  the  demand  is  due,  and  shall  cause  the 
certificate  to  be  filed  in  his  office, 

5.  ( J)  When  any  public  demand  payable  to  any  person  other  than 
the  Collector  is  due,  such  person  may  send  to  the  Certificate-officer 
a written  requisition  in  the  prescribed  form  : 

■^Provided  that  no  action  shall  be  taken  under  this  Act  on  a 
requisition  made  by  a land  mortgage  bank  registered  or  deemed  to  be 

'Clause  (3a)  was  inserted  by  5,  2 of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Act.  1953  (West  Ben,  Art  Xlll  of  1953), 

2This  Exphiiwinn  was  added  with  retrospective  effect  by  s.  2(H)  of  the  Bengal 
Public  Demands  Recovery  (Amend mem)  Act,  1962  (West  Ben,  Act  fit  of  1 962], 
'This  proviso  was  subsliiuicd  for  the  former  proviso  by  s.  2 of  the  Bengal  Public 
Demands  Recovery  (West  Bengal  Amendment)  Act,  1947  (West  Ben.  Act  V [ [ [ of 
1947). 
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[Ben.  Act  III 

(Part  II. — Filing,  sendee  and  effect  of  certificates t and  hearing  of 
objections  thereto.— Sections  6 — 9.) 

registered  under  the  Bengal  Co-operative  Societies  Act,  1940,  or  an 
assignee  of  such  bank,  unless  the  requisition  be  countersigned  by  the 
Registrar  of  Co-operative  Societies,  West  Bengal, 

(2)  Every  such  requisition  shall  be  signed  and  verified  in  the 
prescribed  manner,  and,  except  in  such  cases  as  may  be  prescribed, 
shall  be  chargeable  with  the  lee  of  the  amount  which  would  be  payable 
under  the  Court-fees  Act,  1 870(  in  respect  of  a plaint,  for  the  recovery 
of  a sum  of  money  equal  to  that  stated  in  the  requisition  as  being  due, 

6.  On  receipt  of  any  such  requisition,  the  Certificate-officer,  if  he 
is  satisfied  that  the  demand  is  recoverable  and  that  recovery  by  suit  is 
not  barred  by  law,  may  sign  a certificate,  in  the  prescribed  form,  stating 
that  the  demand  is  due  ; and  shall  include  in  the  certificate  the  fee  (if 
any)  paid  under  section  5,  sub-section  (2)  ; and  shall  cause  the 
certificate  to  be  filed  in  his  office. 

7.  When  a certificate  has  been  filed  in  the  office  of  a Certificate- 
officer  under  section  4 or  section  6,  he  shall  cause  to  be  served  upon 
the  certi  fie  ale- debtor,  in  the  prescribed  manner,  a notice  in  the 
prescribed  form  and  a copy  of  the  certificate,  - 

8.  From  and  after  the  service  of  notice  of  any  certificate  under 
section-7  upon  a certificate-debtor, — 

(a)  any  private  transfer  or  delivery  of  any  of  his  immovable 
property  situated  in  the  district  in  which  the  certificate  is 
filed*  or  of  any  interest  in  any  such  property,  shall  be  void 
against  any  claim  enforceable  in  execution  of  the  certifi- 
cate; and 

(b)  the  amount  due  from  time  to  lime  in  respect  of  the  certify 
cate  shall  be  a charge  upon  the  immovable  property  of  the 
certificate-debtor,  wherever  situated,  to  which  every  other 
chargecreated  subsequently  tolheserviceof  thesaid  notice 
shall  be  postponed. 

9.  (!)  The  certificate-debtor  may,  within  thirty  days  from  the 
service  of  the  notice  required  by  section  7,  or,  where  the  notice  has  not 
been  duly  served,  then  within  thirty  days  from  the  execution  of  any 
process  for  enforcing  the  certificate,  present  to  the  Certificate-officer 
in  whose  office  ihecertificate  is  filed,  orto  the  Certificate-officer  who 
is  executing  the  certificate,  a petition,  in  the  prescribed  form,  signed 
and  verified  in  the  prescribed  manner,  denying  his  liability,  in  whole 
or  in  part. 


Ben,  Aci 
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of  1913.] 


36  of  1963. 


(Part  Jf. — Filing , sernce  ami  effect  of  certificates,  and  hearing  of 
objections  thereto.—  Sections  /0,  IQA. — Part  III— Execution  of 
Certificates --Sections  If  J2.} 

(2)  If  any  such  petition  is  presented  to  a Certificate-officer  other 
than  the  Certificate-officer  in  whose  office  the  original  certificate  is 
filed,  it  shdl  be  sent  to  the  latter  officer  for  disposal, 

10.  The  Certificate-officer  in  whose  office  the  original  certificate 
is  filed  shall  hear  the  petition,  lake  evidence  (if  necessary)*  and 
determine  whether  the  certificate-debtor  is  liable  for  the  whole  or  any 
pan  of  the  amount  for  which  the  certificate  was  signed  ; and  may  set 
aside,  modify  or  vary  the  certificate  accordingly  : 

Provided  that,  if  the  Certificate-officer  is  not  the  Collector,  and 
considers  that  the  petition  involves  a bona  fide  claim  of  right  to 
property,  be  shall  refer  the  petition  to  ihe  Collector  for  orders  ; and  the 
Collector,  if  he  is  satisfied  that  a bona  fide  claim  or  right  to  property 
is  involved,  shall  make  an  order  cancelling  the  certificate. 

l10A.  Subject  to  the  provisions  of  the  Limitation  Act,  1963,  and 
upon  application  made  to  him  by  thecertificate-holder,  theCerlificare- 
officer  may,  at  any  time,  amend  a certificate  by  the  addition,  omission 
or  substitution  of  the  name  of  any  Certjfieale-hofder  or  certificate- 
debtor,  or  by  the  alteration  of  the  amount  claimed  therein  : 

Provided  that  when  any  such  amendment  is  madea  fresh  notice  and 
a copy  of  the  amended  certificate  shall  be  served  upon  the  certificate- 
debtor  as  provided  in  section  7. 

PART  III 

Execution  of  Certificates, 

11.  A certificate  filed  under  section  4 or  section  6 may  be  executed 
by— 

(a)  the  Certificate-officer  in  whose  office  the  original  certifi- 
cate is  filed,  or 

(h)  the  Certificate-officer  to  whom  a copy  of  the  certificate  is 
sent  lor  execution  under  section  12,  sub-section  (i). 

12.  (J)  A Certificate- officer  in  whose. office  a certificate  is  filed 
may  send  acopy  thereof,  for  execution,  to  any  other  Certificate-officer 


'Section  10A  with  ils  proviso  was  added  by  s.  2 of  the  Bengal  Public  Demand?; 
Recover)'  (Amendment)  Act.  1972  (West  Ben,  Aci  XIV  of  1972). 

'The  words  “in  the  same  district  or  lo  the  Collector  of  any  oLher  distrlcf  were 
□milled  by  s,  2 of  ihe  Bengal  Public  Demands  Recovery  (Amendment)  Aci,  1934 
(Ren.  Act  11)  of  1934), 
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(Part  III , — Execution  of  Certificates . — Sections  13  — 15  J 


{Ben.  Act  III 
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(2)  When  a copy  of  a certificate  is  sent  to  any  such  officer,  he  shall 
cause  it  to  be  filed  in  his  office,  and  thereupon  the  provisions  of  section 
S with  respect  to  certificates  filed  in  the  office  of  a Certificates ffiicer 
shall  apply  as  if  such  copy  were  an  original  certificate  : 

Provided  that  it  shall  not  be  necessary  to  serve  a second  notice  and 
copy  under  section  7. 

13*  No  step  in  execution  of  a certificate  shall  be  taken  until  the 
period  of  thirty  days  has  elapsed  since  the  date  of  the  service  of  the 
notice  required  by  section  !t  or,  when  a petition  has  been  duly  filed 
under  section  9,  until  such  petition  has  been  heard  and  determined  : 

Provided  that,  i f the  Cerli  ficaie-officer  in  whose  office  a certificate 
is  filed  is  satisfied  that  the  certificate-debtor  is  likely  to  conceal, 
remove  or  dispose  of  the  whole  or  any  part  of  such  of  his  movable 
property  as  would  be  liable  to  attachment  in  execution  of  a decree  of 
a Civil  Court,  and  that  the  realisation  of  the  amount  of  the  certificate 
would  in  consequence  be  delayed  or  obstructed,  he  may  at  any  time- 
direct,  for  reasons  to  be  recorded  in  writing,  an  attachment  of  the 
whole  or  any  part  of  such  movable  properly  : 

'Provided  further  that  if  the  certificate-debtor  whose  movable 
property  has  been  so  attached  furnishes  security  to  the  satisfaction  of 
the  Certificate-officer,  such  attachment  shall  be  cancelled  from  the 
date  on  which  such  security  is  accepted  by  the  Certificate-officer, 

14*  Subject  to  such  conditions  and  limitations  as  may  be  pre- 
scribed, a Certificate-officer  may  order  execution  of  a certificate — - 

(a)  by  attachment  and  sale,  or  by  sale  (without  previous  attach- 
ment), of  any  property,  or 

(b)  by  attachment  of  any  decree,  or 

(c)  by  arresting  the  cerlificate-deblor  and  detaining  him  in  the 
civil  prison,  or 

(d)  by  any  two  or  all  of  the  methods  mentioned  in  clauses  (a), 
(b)  and  (c). 

Explanation  to  daw  The  Certificate-officer  may,  in  his  discretion,  refuse 
execution  at  [lie  same  lime  against  i lie  person  and  property  of  ihc  ccrti  fi  cat  c-  deb  lor. 

15.  Where  a revenue-paying  estate  or  any  share  therein  is  liable  to 
sale  in  execution  of  a certificate,  such  sale  may  be  held  either — 

(a)  by  the  Certificate-officer  exercising  jurisdiction  in  the 
district  to  the  revenue-roll  of  which  the  estate  or  share 
appertains,  or 


lThis  proviso  was  .iddcrL  by  s.  2 of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Act,  IV42  (Ben.  Aci  t of  1^42). 


i 

i 


I 
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(Part  ill. — Execution  of  Certificates ; — Sections  16,  17.) 


Aci  v of 
1908. 


(b)  by  the  Certificate- officer  exercising  jurisdiction  in  the 
district  in  which  such  estate  or  share  is  situated. 


16.  There  shall  be  recoverable,  in  the  proceedings  in  execution  of 
every  certificate  filed  under  this  Act— 

(a)  interest  ’[calculated  in  such  manner  as  may  be  prescribed] 
upon  the  public  demand  to  which  the  certificate  relates,  at 
the  rate  of  six  and  a quarter  per  centum  per  annum  from  the 
date  of  the  signing  of  the  certificate  up  to  the  date  of 
realization  : 


Intercut, 
costs  and 
charges 
recoverable. 


■^Provided  that — 

(i)  no  interest  shall  be  charged  if  the  amount  of  public 
demand  is  less  than  twenty-five  rupees  or  if  the  period 
fro  m the  date  of  sign  i ng  the  certi  ficate  up  to  the  date  of 
realization  does  not  exceed  three  months  ; 

(ii)  no  interest  shall  be  charged  for  the  period  during 
which  the  execution  proceedings  are  stayed  under  an 
order  passed  by  the  Certificate-officer  at  the  instance 
of  the  certificate-holder ; and  . 

(Hi)  no  interest  shall  be  charged  for  the  period  during 
which  the  execution  proceedings  are  stayed  under  an 
order  passed  in  an  appeal  or  in  revision  or  by  a Court 
at  the  instance  of  the  certificate-holder  or  any  person 
other  than  the  certificate-debtor, 

(b)  such  costs  as  are  directed  to  be  paid  under  section  45,  and 

(c)  ail  charges  incurred  in  respect  of — 

f i)  the  service  of  notice  under  section  7.  and  of  warrants 
and  other  processes,  and 

(ii)  at l other  proceedings  taken  for  realising  the  demand. 


Attachment* 

17,  Property  liable  to  attachment  and  sale  in  execution  of  a decree  Alluch; 

r v tnent  of 

of  a Civil  Court  [under  section  60  of  the  Code  of  Civil  Procedure,  property, 

1 908]  may  be  attached  and  sold  in  execution  of  a certificate  under  this 

Act. 


'These  words  were  inserted  by  sr  2( / ) of  ilic  Bengal  Public  Demands  Recovery 
(Amendment)  Acr.  1955  (WcsL  Ben.  Aa  XV  of  1955). 

This  proviso  was  originally  added  by  s.  2 (2),  ibid  and  thereafter  this  proviso  was 
subsiiiuied  by  s.  2 of  ihc  Bengal  Public  Demands  Recovery  (Amendment)  Acl,  1 960 
(Wesi  Ben,  Aci  XIX  of  1960). 

These  words  and  figures  were  inserted  by  s.  3 of  the  Bengal  Public  Demands 
Recovery  (Amendment  Act.  1942  (Be n,  Acl  l of  1942). 
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[Ben.  Act  III 


Payment  of  18.  Where  an  attachment  has  been  made  in  execution  of  a certifi- 
comnry  io  cate>  any  payment  to  the  ccrtiiicate-debtor  of  any  debt,  dividend  or 

attachment  other  moneys,  contrary  to  such  attachment,  shall  be  void  as  against  all 

to  be  void.  claims  enforceable  under  the  attachment. 


Attachment 
of  decree. 


Purchaser's 

title. 


19.  (!)  The  attachment  of  a Civil  Court  decree  for  the  payment  of 
money  or  for  sale  in  enforcement  of  a mortgage  or  charge  shall  be 
made  by  the  issue  to  the  Civil  Court  of  a notice  requesting  the  Civil 
Court  to  stay  the  execution  of  the  decree  unless  and  until— 

(i)  the  Certificate-officer  cancels  the  notice,  or 

(ii)  the  certificate-holder  or  the  certificate-debtor  applies  to  the 
Court  receiving  such  notice  to  execute  the  decree. 

(2)  Where  a Civil  Court  receives  an  application  under  clause  (ii) 
of  sub-section  (I),  it  shall,  on  the  application  of  the  certificate-holder 

or  ihc  cert ificaic- debtor,  and  subject  to  the  provisions  of  the  Code  of  Aci  V of 
Civil  Procedure,  1908,  proceed  to  execute  the  attached  decree  and  l90S' 
apply  the  net  proceeds  in  satisfaction  of  the  certificate. 

( 3)  Thecerti  ficate-holder  shall  be  deemed  to  be  the  representative 
of  the  holder  of  the  attached  decree,  and  to  be  emitted  to  execute  such 
attached  decree  in  any  manner  lawful  for  the  holder  thereof. 

Sale, 

20.  (I)  Where  property  is  sold  in  execution  of  a certificate,  there 
shall  vest  in  the  purchaser  merely  the  right,  title  and  interest  of  the 
certificate-debtor  at  the  time  of  the  sale,  even  though  theproperty  itself 
be  specified. 

(2)  Where  immovable  property  is  sold  in  execution  of  a certifi- 
cate, and  such  sale  has  become  absolute,  the  purchaser  s right,  tide  and 
interest  shall  be  deemed  to  have  vested  in  him  from  the  time  when  the 
p roperly  vs  so  1 d . and  n ot  from  the  t i me  w h en  t h e sal  e h e c o m abso  1 uie . 

(3)  Notwithstanding  anything  contained  in  sub-section  ( 1 ),  in 

areas  in  which  Chapter  XIV  of  the  Bengal  Tenancy  Act,  1&85\  is  in  vniof 
force,  where  a tenure  or  holding  is  sold  in  execution  of  certificate  for  1 885- 
arrears  of  rent  due  in  respect  thereof,  the  tenure  or  holding  shall, 
subject  to  the  provisions  of  sccti  on  22  of  that  Act,  pass  to  the  purchaser, 
subject  to  the  interests  defined  in  that  Chapter  as  “protected  inte  rests, ,l 
but  with  power  to  annul  the  interests  defined  in  that  Chapter  as 
"incumbrances”: 

Provided  as  follows  ; — 

(i)  a registered  and  notified  incumbrance  within  the  meaning 
of  that  Chapter  shall  not  be  so  annulled  except  in  the  case 
prescribed  ; and 

(if)  the  power  to  annul  shall  be  exercisable  only  in  the  manner 
prescribed. 

'This  Aci  has  been  repealed  hy  the  West  Bengal  Land  Reforms  Aci.  J 955  (West 
Ben.  Ac l X ot  J 956). 
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(Part  HI. — Execution  of  Certificates. — Sections  21,  22  J 

(4)  Where  the  certificate-holder  is  a co-sharer  landlord  and  the 
certificate  is  for  his  share  of  the  rent  only,  the  provisions  of  sub-section 
(3)  shall  not  apply. 

21.  (I)  No  suit  shall  be  maintained,  against  any  person  claiming 
title  under  a purchase  certified  by  the  Certificate-officer  in  such 
manner  as  may  be  prescribed,  on  the  ground  that  the  purchase  was 
made  on  behalf  of  the  plaint  iff  or  on  behalf  of  some  one  through  whom 
the  plaintiff  claims. 

(2)  Nothing  in  this  section  shall  bar  a suit  to  obtain  a declaration 
that  the  name  of  any  purchaser  certified  as  aforesaid  was  inserted  in  the 
certificate  fraudulently  or  without  the  consent  of  the  real  purchaser,  or 
interfere  with  the  right  of  a third  person  to  proceed  against  that 
property,  though  ostensibly  sold  to  the  certified  purchaser,  on  the 
ground  that  it  is  liable  to  satisfy  a claim  of  such  third  person  against  the 
real  owner. 

Setting  aside  sale. 

22-  (I)  Where  immovable  property  has  been  sold  in  execution  of 
a certificate,  the  certificate-debtor,  or  any  person  whose  interests  are 
affected  by  the  sale,  may,  at  any  time  within  thirty  days  from  the  date 
of  the  sale,  apply  to  the  Certificate-officer  to  set  aside  the  sale,  on  his 
depositing — 

(a)  for  payment  to  the  certificate-holder,  the  amount  specified 
in  the  proclamation  of  sale  as  that  for  the  recovery  of  which 
the  sale  was  ordered,  with  interest  thereon  at  the  rare  of 
:[six  and  a quarter]  per  centum  per  annum,  calculated  from 
the  date  of  the  ^proclamation  of  sale]  to  Ihe  date  when  the 
deposit  is  made  ; 

(b)  for  payment  to  the  purchaser,  as  penalty  a sum  equal  to  five 
per  cent,  of  the  purchase- money,  but  not  less  than  one 
rupee  ; and 

(c)  for  payment  to  the  Collector  (where  the  certificate  is  for  a 
public  demand  payable  to  the  Collector),  such  outstanding 
charges  due  to  the  ''[Government]  under  any  law  for  the 


LThesc  words  were  substituted  far  ill e words  "twelve  and  a half'  by  s.  2 of  and 
the  Seh.  to,  the  Bengal  Rales  of  Interest  Act,  1939  (Ben.  Act  111  of  1939). 

‘These  words  were  substituted  for  the  word  "certificate"  by  s,  2 of  the  Bengal 
Public  Demands  Recovery  (Amendment)  Aci,  1939  (Ben.  Act  III  of  1940). 

lThc  word  “Crown"  was  originally  substituted  for  ihc  word  "Government''  by 
paragraph  3 of,  and  Sch.  IV  to,  the  Government  of  India  (Adaptation  oflndian  Laws) 
Order,  1937,  and  thereafter  the  word  "Government”  was  substituted  for  the  word 
“Crown"  by  paragraph  4f  J)  of  Lhe  Adaptation  of  Laws  Order,  1950. 
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Lvme  being  in  force  as  the  Collector  certifies  to  be  payable 
by  the  certificate-debtor, 

(2)  Where  a person  makes  an  application  under  section  23  for 
selling  aside  ihe  sale  of  his  immovable  properly,  he  shall  not,  unless 
he  withdraws  that  application,  be  entitled  to  make  or  prosecute  an 
application  under  ihis  section. 


23.  (I ) Where  immovable  property  has  been  sold  in  execution  of 
a certificate,  the  certificate-holder,  the  certificate-debtor,  or  any  per* 
son  whose  interests  are  affected  by  the  sale,  may,  at  any  lime  within 
sixty  days  from  the  date  of  the  sale,  apply  to  the  Certificate-officer  to 
set  asi  de  the  sale  on  the  ground  that  notice  was  not  served  under  section 
7 or  on  the  ground  of  a material  irregularity  in  the  certificate  proceed- 
ings or  in  publishing  or  conducting  the  sale  : 

Provided  as  follows  : — 

(a)  no  sate  shall  be  set  aside  on  any  such  ground  unless  the 
Certificate-officer  is  satisfied  that  the  applicant  has  sus- 
tained substantial  injury  by  reason  of  the  non-service  or 
irregularity  ; and 

(h)  an  application  made  by  a certificate-debtor  under  this 
section  shall  be  disallowed  unless  the  applicant  either 
deposits  the  amount  recoverable  from  him  in  execution  of 
the  certificate  or  satisfies  the  Certificate-officer  that  he  is 
not  liable  to  pay  such  amount. 

(2)  Notwithstanding  anything  confined  in  sub-section  (I),  the 
Certificate-officer  may  entertain  an  application  made  after  the  expiry 
of  sixty  days  from  the  date  of  the  sale  if  he  is  satisfied  that  there  are 
reasonable  grounds  for  so  doing. 


24.  The  purchaser  at  any  sale  of  i m movable  property  in  execution 
of  a certificate  may,  at  any  lime  within  sixty  days  from  the  date  of  the 
sale,  apply  to  the  Certificate-officer  to  set  aside  the  sale  on  the  ground 
that  the  certificate-debtor  had  no  saleable  interest  in  the  property  sold, 
or  that  the  property  did  not  exist  at  the  time  of  the  sale. 


Sale  when 
lo  become 
absolute  or 
be  sci  aside. 


25*  (l)  Where  no  application  is  made  under  section  22,  section  23 
or  section  24,  or  where  such  an  application  is  made  and  disallowed,  the 
Certificate-officer  shall  make  an  order  confirming  the  sale,  and 
thereupon  the  sale  shall  become  absolute. 


; ■:  r; £ 
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(Parr  III—  Execution  of  Certificates. — Sections  26  — 28,) 


(2)  Where  such  an  application  is  made  and  avowed,  and  where, 
in  the  case  of  an  application  under  section  22,  the  deposit  required  by 
that  section  is  made  within  thirty  days  from  the  date  of  the  sale,  the 
Certificate-officer  shall  make  an  order  sating  aside  the  sale  : 

Provided  that  no  order  shall  be  made  unless  notice  of  the  applica- 
tion has  been  given  lo  all  persons  affected  thereby. 

Disposal  of  proceeds  of  execution. 

26.  (l)  Whenever  assets  are  realized,  by  sale  or  otherwise  in 
execution  of  a certificate,  they  shall  be  disposed  of  in  the  following 
manner : — 

(a)  there  shall  first  be  paid  to  the  certificate-holder  the  costs 
incurred  by  him  ; 

(b)  there  shall,  in  the  next  place,  be  paid  to  the  certificate- 
holder  the  amount  due  to  him  under  the  certificate  in 
execution  of  which  the  assets  were  realizxd  ; 

(c)  if  there  remains  a balance  after  these  sums  have  been  paid, 
there  shall  be  paid  to  the  certificate-holder  therefrom  any 
other  amount  recoverable  under  the  procedure  provided  by 

. this  Act  which  may  be  due  to  hint  upon  the  date  upon  which 
the  assets  were  realized;  and 

(d)  ihe  balance  (if  any)  remaining  after  the  payment  of  ihe 
amount  (if  any)  referred  loin  clause  (e)  shall  be  paid  to  the 
ce  ri  i fie  ate-  d eb  tor. 

(2)  If  the  certificate -debtor  disputes  any  claim  made  by  the 
certificate-holder  to  receive  any  amount  referred  to  in  clause  (c)t  the 
Certificate  officer  shall  determine  the  dispute. 

Resistance, to  purchaser  after  sale. 

27.  (I)  If  the  purchaser  of  any  immovable  property  sold  in 
execution  of  a certificate  is  resisted  or  obstructed  by  any  person  in 
obtaining  possession  of  the  property,  he  may  apply  to  the  Certificate- 
officer. 

(2)  The  Certificate-officer  shall  fix  a clay  for  investigating  the 
matter,  and  shall  summon  the  party  against  whom  the  application  is 
made  to  appear  and  answer  the  same. 

28.  (I ) If  Ihe  Certificate-officer  is  satisfied  that  the  resistance  or 
obstruction  was  occasioned  without  any  just  cause  by  the  certificale- 
debtoror  by  some  person  on  his  behalf,  he  shall  direct  that  the  applicant 
be  put  into  possession  of  the  property  ; and,  if  the  applicant,  is  still 
resisted  or  obstructed  in  obtaining  possession,  the  Certificate-officer 
may  also,  at  the  instance  of  the  applicant,  order  the  certificate-debtor 
or  such  other  person  to  be  detained  In  the  civil  prison  for  a term  which 
may  extend  to  thirty  days. 


Disposal  of 
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(Pan  HI. — Execution  of  Certificates.— Section  29.) 

(2)  If  the  Certificate-officer  is  satisfied  that  the  resistance  or 
obstruction  was  occasioned  by  any  person  (other  than  the  certificate- 
debtor)  claiming  in  good  faith  to  be  in  possession  of  the  property  on 
his  own  account  or  on  account  of  some  person  other  than  the  certifi- 
cate-debtor, the  Certificate-officer  shall  make  an  order  dismissing  the 
application. 


Arrest t Detention  and  Release. 

'29.  (/)  No  order  for  the  arrest  and  detention  in  civil  prison  of  a 
certificate-debtor  in  execution  of  a certificate  shall  he  made  unless 
:[the  Certificate-officer  has  issued  and  served  a notice  upon  the 
certificate-debtor  calling  upon  him  Vo  appear  before  him  on  a day  to  be 
specified'  in  the  notice  and  to  show  cause  why  he  should  not  be 
committed  to  civil  prison,  and  unless]  the  Certificate-officer,  for 
reasons  recorded  in  writing,  is  satisfied, — 

(a)  that  the  certifi cate- debtor,  with  the  object  or  effect  of 
obstructing  or  delaying  the  execution  of  the  certificate, — 

J + 'Jf.  ie,  + * 

(ti J has,  after  the  filing  of  the  certificate  in  the  office  of 
Certificate-officer,  dishonestly  transferred,  concealed,  or 
removed  any  part  of  his  property,  or 
(I?)  that  the  cenificate-dehtor  has  or  has  had  since  the  dale  of 
the  filing  of  the  certificate,  the  means  to  pay  theamountfor 
which  the  certificate  has  been  issued,  or  some  substantial 
part  of  such  amount  and  refuses  or  neglects  or  has  refused 
or  neglected  lo  pay  the  same. 

Explanation. — In  the  calculation  of  the  means  of  the  certificate- 
debtor  for  the  purpose  of  this  clause  there  shall  be  left  out  of  account 
any  property  which,  by  or  under  any  law  or  custom  having  the  force 
of  law  for  the  lime  being  in  force,  is  exempt  from  attachment  in 
execution  of  the  certificate. 

*()a)  Notwithstanding  anything  contained  in  sub-section  (!)y  a 
warrant  for  the  arrest  of  the  certificate-debtor  may  be  issued  by  the 


’Section  29  was  sub&Wlmcd  for  original  section  by  >,  4 of  the  Bengal  Public 
Demands  Recovery  (Amendment)  Act.  1942  (Ben.  Aci  I of  1942), 

:Thcsc  words  were  substituted  for  l he  words 'after  giving  ihc  ccriiflcaie-tlchior 
nnopport  unity  of  showing  cause  wliyhc  should  noi  be  commuted  to  civil  prison,"  by 
s.  3 (a)  | U)  of  the  Bengal  Public  Demands  Recovery  (Amendment)  Act,  19 53  (West 
Ben.  Au  Xlll  of  19XU 

'Sub-clause  fi'J  was  omitted  by  s.  1(a)  (ii).  ibid 

4Sub sections  ( In ),  f/b)  and  (ie)  were  inserted  by  s 3 (bl  ibid. 
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Certificate-officer  if  the  Certificate-officer  is  satisfied,  by  affidavit,  or 
otherwise,  that,  with  the  object  or  effect  of  delaying  the  execution  of 
the  certificate,  the  certificate-debtor  is  likely  to  abscond  or  leave  the 
local  limits  of  the  jurisdiction  of  the  Certificate-officer. 

x(lb)  Where  appearance  is  not  made  in  obedience  to  a notice, 
issued  and  served  under  sub-section  (1),  the  Certificate-officer  may 
issue  a, warrant  for  the  arrest  of  the  certificate-debtor. 

V 1 c)  Every  person  arrested  in  pursuance  of  a warrant  of  arrest 
issued  under  sub-section  (la)  or  sub-section  (lb),  shall  be  brought 
before  the  Certificate-officer  as  soon  as  practicable  and  in  any  event 
within  twenty-four  hours  of  his  arrest  (exclusive  of  the  time  required 
for  journey) : 

Provided  that,  if  the  certificate-debtor  pays  the  amount  entered  in 
the  warrant  of  arrest  as  due  under  the  certificate,  and  the  cost  of  the 
arrest,  to  the  officer  arresting  him,  such  officer  shall  at  once  release 
him. 

(2)  When  a certificate-debtor  appears  before  the  Certificate- 
officer  in  obedience  to  a notice  to  show  cause  2[or  is  brought  before  the 
Certificate-officer  under  sub-section  (lc)]t  the  Certificate-officer  shall 
proceed  to  hear  the  certificate-holder  and  lake  all  such  evidence  as  may 
be  produced  by  him  in  support  of  his  application  for  execution,  and 
shall  then  give  the  certificate-debtor  an  opportunity  of  showing  cause 
why  he  should  not  be  committed  to  the  civil  prison. 

(3)  Pending  the  conclusion  of  the  inquiry  under  sub-section  { 2 j, 
the  Certificate-officer  may,  in  his  discretion,  order  the  certificate- 
debtor  to  be  detained  in  the  custody  of  such  officer  as  the  Certificate- 
officer  may  think  fit  or  release  him  on  his  furnishing  security  to  the 
satisfaction  of  the  Certificate-officer  for  his  appearance  when 
required. 

(4)  Upon  the  conclusion  of  the  inquiry  funder  sub-section  (2)], 
the  Certificate-officer  may  subject  to  the  provision  of  section  3 1 make 
an  order  for  the  detention  of  the  certificate-debtor  in  the  civil  prison 
and  shall  in  that  event  cause  him  to  be  arrested  4[if  he  is  not  already 
under  arrest]  : 


'Sec  foic-nolc  4 on  page  420,  ante. 

’These  words  were  inserted  by  s.  3(c)  of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Act.  1953  (West  Ben.  Act  XIU  of  1953). 

’’These  words,  figure  and  brackets  were  substituted  for  the  words,  figure  and 
brackets  “under  sub-section  ( 3)"  hy  s.  3(d)(1),  ibid, 

^Thesc  words  were  added  by  s.  3|V/J  (ii)r  ibid, 
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(Pan  ill. — Execution  of  Certificates.^ Sections  30t  31.) 

Provided  that  in  order  to  give  the  certificate-debtoron  opportunity 
of  satisfying  the  certificate  debt,  the  Certificate-oFficer  may  before 
making  the  order  of  detention  leave  the  certificate-debtor  in  the 
custody  of  the  officer  arresting  him  or  of  any  other  officer  for  a 
specified  period  not  exceeding  fifteen  days  or  release  him  on  his 
furnishing  security  to  the  satisfaction  of  the  Certificate-officer  for  his 
appearance  at  the  expiration  of  the  specified  period  if  the  certificate 
debt  be  not  sooner  satisfied. 

yjj  When  the  Certificate-officer  does  not  make  an  order  of 
detention  under  sub-section  (4),  he  shall,  if  the  certificate-debtor  is 
under  arrest,  direct  his  release. 

30.  (!)  The  Collector  may  order  the  release  of  a certificate-debtor 
who  has  been  arrested  in  execution  of  a certificate,  upon  being 
satisfied  that  he  has  disclosed  the  whole  of  his  property  and  has  placed 
it  at  the  disposal  of  the  Certificate-officer  and  that  he  has  not  commit- 
ted any  act  of  bad  faith. 

(2)  If  the  Certificate-officer  has  ground  for  believing  the  disclo- 
sure made  by  a certificate-debtor  under  sub-section  (!)  to  have  been 
untrue,  he  may  order  the  re-arrest  of  the  certificate-debtor  in  the  civil 
prison  shall  not  in  the  aggregate  exceed  that  authorised  by  section  3 1 , 
sub-section  (I). 

31.  (!)  Every  person  detained  in  the  civil  prison  in  execution  of  a 
certificate  may  be  so  detained, — 

(a)  where  the  certificate  is  for  a demand  of  an  amount  exceed- 
ing fifty  rupees — for  a period  of  six  months,  and 

(b)  in  any  other  case— for  a period  of  six  weeks  : 

Provided  that  he  shall  be  released  from  such  detention — 

(i)  r>n  the  amount  mentioned  in  the  warrant  for  his  detention 
being  paid  to  the  officer  in  charge  of  the  civil  prison,  or 
(it)  on  the  certificate  being  otherwise  fully  satisfied,  or  can- 
celled, or 

(Hi)  on  the  request  of  the  person  (if  any)  on  whose  requisition 
the  certificate  was  filed,  or  of  the  Collector,  or 
(iv)  on  the  omission  by  the  person  (if  any)  on  whose  requisition 
the  certificate  was  filed  to  pay  the  subsistence  allowance 
fixed  by  the  Certificate-officer : 

Provided  also  that  he  shall  not  be  released  from  such  detention 
under  clause  (ii)  or  clause  (Hi)  without  the  order  of  the  Certificate- 
officer. 

’Sub-section  (5)  was  added  by  s,  3lWof  ihc  Bengal  Public  Demands  Recovery 
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(Part  HI. — Execution  of  Certificates , — Sections  32,  33. — 

Part  IV.— Reference  to  Civil  Court.— Section  34.) 

(2)  A certificate-debtor  released  from  detention  underthrs  section 
shall  not,  merely  by  reason  of  his  release,  be  discharged  from  his  debt; 
but  he  shall  not  be  liable  to  be  re-arrested  under  the  certificate  in 
execution  of  which  he  was  detained  in  the  civil  prison, 

32.  ( f)  At  any  time  after  a warrant  for  the  arrest  of  a certificate- 
debtor  has  been  issued,  the  Certificate-officer  nay  cancel  it  on  the 
ground  of  his  serious  illness. 

(2)  Where  a certificate-debtor  has  been  arrested,  the  Certificate- 
officer  may  release  him  if,  in  the  opinion  of  the  Certificate-officer,  he 
is  not  in  a fit  state  of  health  to  be  detained  in  the  civil  prison, 

(3)  Where  a certificate-debtor  has  been  committed  to  the  civil 
prison,  he  may  be  released  therefrom — 

(a)  by  the  Collector,  on  the  ground  of  the  existence  of  any 
infectious  or  contagious  disease,  or 

( b ) by  the  Certificate-officer,  or  the  Collector,  on  the  ground 
of  his  suffering  from  any  serious  illness. 

(4)  A certificate-debtor  released  under  this  section  may  be  re- 
arrested,  but  the  period  of  his  detention  in  the  civil  prison  shall  not  in 
the  aggregate  exceed  that  authorized  by  section  31,  sub-section  (I), 

33.  Notwithstanding  anything  in  this  Act,  the  Certificate-officer 
shall  not  order  the  arrest  or  detention  in  the  civil  prison  of — 

(a)  a woman,  or 

(b)  any  person  who,  in  his  opinion,  is  a minor  or  of  unsound 
mind. 

PART  [V 

Reference  to  Civil  Court. 

34.  Thecertiflcate-deboiormay,  at  any  time  within  six  months — 

( 1)  from  the  service  upon  him  of  the  notice  required  by  section 
7,  or 

(2)  if  he  files,  in  accordance  with  section  9,  a petition  denying 
liability — from  the  date  of  thedeterminationofthepetition, 
or 

(3)  if  he  appeals,  in  accordance  with  section  51,  from  an  order 
passed  under  section  1 0 — from  the  date  of  the  decision  of 
such  appeal, 

bring  a suit  in  the  Civil  Cuurl  to  have  the  certificate  cancelled  or 
modified,  and  for  any  further  consequential  relief  to  which  he  may  be 
entitled  : 
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Provided  that  no  such  suit  shall  be  entertained — 

(a)  in  any  case,  if  the  certificate-debtor  has  omitted  to  file,  in 
accordance  with  section  9,  a petition  denying  liability,  or  to 
state  in  his  petition  denying  liability  the  ground  upon  which 
he  claims  to  have  the  certificate  cancelled  or  modified,  and 
cannot  satisfy  the  Court  that  there  was  good  reason  for  the 
omission,  or 

(b)  in  the  case  of  a certificate  tor  a demand  mentioned  in 
Article  1 or  Article  2 of  Schedule  I,  if  the  certificate-debtor 
has  not  paid  the  amount  due  under  the  certificate  to  the 
Certificate-officer— 

(i)  within  thirty  days  from  the  service  of  the  notice  required  by 
section  7,  or 

(ii)  if  he  has  filed,  in  accordance  with  section  9,  a pecition 
denying  liability— then  within  thirty  days  from  the  date  of 
the  determination  of  the  petition,  or 

(Hi)  if  he  has  appealed  in  accordance  with  section  51— then 
within  thirty  days  from  the  decision  of  the  appeal : 

Provided  also  that  no  sale  in  execution  of  a certificate  shall  be  set 
aside  in  such  a suit  unless  the  purchaser  has  been  made  a party  to  die 
suit  and  until  a direction  is  made  for  the  refund  of  the  amount  of  the 
purchase-money,  with  such  interest  (if  any)  as  the  Court  may  allow 
}[uqI  exceeding  six  and  a quarter  per  centum  per  annum.] 

35-  (J ) No  certificate  duly  Tiled  under  this  Act  shall  be  cancelled 
by  a Civil  Court,  except  on  one  of  the  following  grounds,  namely  : — 

(a)  thatthe  amount  stated  in  the  certificate  was  actually  paid  or 
discharged  before  the  signing  of  the  certificate  ; 

(b)  that  no  part  of  the  amount  stated  in  the  certificate  was  due 
by  the  certificate-debtor  to  the  certificate-holder  ; or 

(c)  that  in  the  case  of  fines  imposed,  or  costs,  charges,  ex- 
penses, damages,  duties  orfees  adjudged,  by  a Collector  or 
a public  officer  under  any  law  or  any  rule  having  the  force 
of  law,  the  proceedings  of  such  Collector  or  public  officer 
were  not  in  substantial  conformity  with  the  provisions  of 
such  law  or  rule,  and  that  in  consequence  the  certificate- 
debtor  suffered  substantial  injury  from  some  error,  derecr 
or  irregularity  in  such  proceedings. 
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(2)  No  certiflcaLe  duly  tiled  under  this  Act  shall  be  modified  by  a 
Civil  Court,  except  on  one  of  the  following  grounds,  namely  : — 

(i)  (hat  a portion  of  the  alleged  debt  was  not  due  ; or 

(it)  that  the  certificate-debtor  has  not  received  credit  for  any 
portion  which  he  has  paid, 

(3)  Nothing  contained  in  this  section  shall  interfere  with  the 
ordinary  original  jurisdiction  of J [the  High  Court  at  Calcutta],  or  with 
the  jurisdiction  of  the  Calcutta  Court  of  Small  Causes, 

36.  Notwithstanding  anything  hereinbefore  contained,  a sale  of 
immovable  property  in  execution  ofacertificateshallnotbe  held  to  be 
void  on  the  ground  that  the  notice  required  by  section  7 has  not  been 
served ; but  a su  i t may  be  brought  in  a C i v i 1 Court  to  recover  possession 
of  such  property  or  to  set  aside  such  sale  on  the  ground  that  such  notice 
has  not  been  served,  and  that  the  plaintiff  has  sustained  substantial 
injury  by  reason  of  irregularity  : 

Provided  that  no  such  suit  shall  be  entertained  — 

(a)  if  instituted  more  than  one  year  from  the  date  on  which 
possession  of  the  properly  was  delivered  to  the  purchaser,  or 

(b)  if  the  certificate-debtor  has  made  appearance  in  the  certificate 
proceeding,  or  has  applied  to  the  Cert ificaie -officer  under  section  22 
or  section  23  to  set  aside  the  sale. 

37.  Except  as  otherwise  expressly  provided  in  this  Act,  every 
question  arising  between  the  certificate-holder  and  the  certificate- 
debtor,  or  their  representatives,  relating  to  the  making,  execution, 
discharge  or  satisfaction  of  a certificate  duly  filed  under  this  Act,  or 
relating  to  the  confirmation  or  selling  aside  by  an  order  under  this  Act 
of  a sale  held  in  execution  of  such  certificate,  shall  be  determined,  not 
by  suit,  but  by  order  of  the  Certificate-officer  before  whom  such 
question  arises,  or  of  such  other  Certificate-officer  as  he  may  deter- 
mine: 

Provided  that  a suit  may  be  brought  in  a Civil  Court  in  respect  of 
any  such  question  upon  the  ground  of  fraud. 

PART  V 

Rules, 

38.  The  rules  in  Schedule  II  shall  have  effect  as  if  enacted  in  the 
body  of  this  Act,  until  altered  or  annulled  in  accordance  with  the 
provisions  of  this  part. 

’These  words  were  subsii  luted  for  the  words  “the  High  Court  at  Fort  William  in 
Bengal”  by  paragraph  3 of.  and  Sell.  Eleven  to,  the  Adaptation  of  Laws  Order,  1950. 
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(Pan  V. — Rules.— Section  39.) 

39.  (!)  The  Board  of  Revenue  may,  after  previous  publication 
and  with  the  previous  sanction  of  the  1 [Slate  Government],  make  rules 
regulating  the  procedure  to  be  followed  by  persons  making  requisi- 
tions under  section  5 and  by  Collectors  and  Certificte-officers  acting 
under  this  Act ; and  may,  by  such  rules,  alter,  add  to  or  annul  any  of 
the  rules  in  Schedule  II. 

(2)  Such  rules  shall  not  be  inconsistent  with  the  provisions  in  the 
body  of  this  Act,  but,  subject  thereto,  may,  in  particular,  and  without 
prejudice  to  the  generality  of  the  power  conferred  by  sub-section  ( I), 
provide  for  all  or  any  of  the  fallowing  matters,  namely  : — 

(a)  the  signature  and  verification  of  requisitions  made  under 
section  5 ; 

(b  the  Certificate-officers  to  whom  such  requisitions  should 
be  addressed  ; 

(c)  the  cases  in  which  such  requisitions  shall  not  be  chargeable 
with  a fee ; 

(d)  the  service  of  notices  issued  under  section  7,  the  service  of 
other  notices  or  processes  issued  under  this  Act,  and  the 
manner  in  which  service  may  be  proved  ; 

(e)  the  signing  and  verification  of  petitions,  under  section  9, 
denying  liability  ; 

7{f)  the  transfer  of  certificates,  proceedings  in  execution  of 
certificates  and  petitions  under  section  9 denying  liability 
from  one  Certificate-officer  to  another  for  disposal ; 

y(jf)  the  manner  of  calculating  interest  referred  to  in  section  16, 
clause  (a) ; 

(g)  thescale  of  charges  to  be  recovered  under  section  16,  clause 

(c) ; 

(h)  the  maintenance  and  custody,  while  under  attachment,  of 
(ive-stock  and  other  movable  property,  the  fees  to  be 
charged  for  such  maintenance  and  custody,  the  sale  of  such 
live-stock  and  property,  and  the  disposal  of  the  proceeds  of 
such  sale  ; 

(i)  the  registers,  books  and  accounts  to  be  kepi  by  Certificate- 
officers,  and  the  inspection  thereof  by  the  public  ; 

'See  foot-note  2 on  page;  410,  ante. 

"Clause  (f)  substituted  for  [he  original  clause  by  £.3  of  Ihe  Bengal  Public 
Demands  Recovery  (Amendmeni)  Act,  I960  (West  Ben. Act  XIX  oT  i960). 

'Clause  (jf)  was  inserted  by  5.3  of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Aci.  1955  (West  Ben. Act  XV  of  J955>. 
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(j)  .the  fee  to  be  charged  for  the  inspection  of  the  register  of 
certificates  maintained  under  rule  59  in  Schedule  II  ; 

(k)  the  recovery  of  expenditure  on  the  certificate  establish- 
ment by  the  levy  of  costs  under  section  1 6,  clause  (b)  and 
section  45  ; 

(l)  the  recovery  of  poundage  fees  ; 

(hi)  the  forms  to  be  used  under  this  Act. 

40,  (/)  Rules  made  and  sanctioned  under  section  39  shall  be 
published  in  the  1 [Official  Gazette],  and  shall*  from  the  date  of 
publication  or  from  such  other  date  as  may  be  speci  Tied,  have  the  same 
force  and  effect  as  if  they  had  been  contained  in  Schedule  FL 

(2)  AH  references  in  this  Act  to  the  said  Scheduled  II  shall  be 
construed  as  referring  to  the  Schedule  as  for  the  time  being  amended 
by  such  rules. 

PART  VI 

Supplemental  Provisions. 

41,  Where  the  Certificate-officer  is  satisfied  that  the  certificate- 
debtorisaminororof  unsound  mind,heshall,  in  any  proceeding  under 
this  Act,  permit  him  to  be  represented  by  any  suitable  person. 

42,  No  certificate  shall  cease  to  be  in  force  by  reason  of — 

(a)  the  property  to  which  the  demand  relates  ceasing  to  be 
under  the  charge  or  management  of  the  Court  of  Wards  or 
the  Revenue-authorities  ; or 

(b)  the  death  of  the  certificate-holder. 

43,  Where  a certificate-debtor  dies  before  the  certificate  has  been 
fully  satisfied,  the  Certificate- officer  may,  after  serving  upon  the  legal 
representative  of  the  deceased  a notice  in  the  prescribed  form,  proceed 
to  execute  the  certificate  against  such  legal  representative  ; and  the 
provisions  of  this  Act  shall  apply  as  if  such  legal  representative  were  the 
certificate-debtor  and  as  if  such  notice  were  a notice  under  section  7 : 

Provided  that  where  the  certificate  is  executed  against  such  legal 
representative,  he  shall  be  liable  only  to  the  extent  of  the  property  of 
the  deceased  which  has  come  to  his  hands  and  has  not  been  duly 
disposed  of  ; and,  for  the  purpose  of  ascertaining  such  liability,  the 
Certificate-officer  executing  the  certificate  may,  of  his  own  motion  or 
on  the  application  of  the  certificate-holder,  compel  such  legal  repre- 
sentative to  produce  such  accounts  as  the  Certificate-officer  thinks  fit. 
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(Pan  VL— Supplemental  Provisions. — Sections  44 — 47.) 

44.  ( / ) The  Certificate-officer  shall  cancel  any  certificate  at  the 
request  of  the  certificate-holder. 

(2)  The  Certificate-officer  may  cancel  any  certificate  filed  under 
section  6 if  the  certificate-holder  is  not  reasonably  diligent. 

45.  Subject  to  such  limitation  as  may  be  prescribed,  the  award  of 
and  cost  of  and  incidental  to  any  proceeding  under  this  Act  shall  be  in 
the  discretion  of  the  officer  presiding,  and  he  shall  have  full  power  to 
direct  by  whom  and  to  what  extent  such  costs  shall  be  paid. 

46.  If  the  Certificate-officer  is  satisfied  that  any  requisition  under 
section  5 was  made  without  reasonable  cause,  he  may  award  to  the 
certificate-debtor  such  compensation  as  the  Certificate-officer  thinks 
fit; 

and  the  amount  so  awarded  shall  be  recoverable  from  the  certifi- 
cate-holder under  the  procedure  provided  by  this  Act  for  recovery  of 
costs. 

47.  (I)  No  person  executing  any  warrant  of  arrest  issued  under 
this  Act,  or  any  process  issued  under  this  Act  directing  or  authorizing 
the  attachment  of  movable  property,  shall  enter  any  dwelling-house 
after  sunset  or  before  sunrise. 

(2)  No  outer  door  of  adwelling-house  shall  be  broken  open  unless 
the  dwelling-house  or  a portion  thereof  is  in  the  occupancy  of  the 
cert i ficaie-debtor  and  he  or  any  other  occupant  of  the  house  refuses  or 
in  any  way  prevents  access  thereto  ; but,  when  the  person  executing 
any  such  warrant  or  other  process  has  duly  gained  access  to  any 
dwelling-house,  be  may  break  open  the  door  of  any  room  and  enter,  if 
he  has  reason  to  believe  that  entering  into  the  room  is  necessary  in 
order  to  enable  him  to  execute  the  process. 

(3)  Where  a room  in  a dwelling-house  is  in  the  actual  occupancy 
of  a woman  whot  according  to  the  customs  of  the  country,  does  not 
appear  in  public,  the  person  executing  the  process  shall  give  notice  to 
her  that  she  is  at  liberty  to  withdraw  ; and,  after  allowing  a reasonable 
time  for  her  to  withdraw  and  giving  her  reasonable  facility  for 
withdrawing,  he  may  enter  such  room  for  the  purpose  of  executing  the 
process  ; and,  if  the  process  be  for  the  attachment  of  property,  he  may 
at  the  same  time  use  every  precaution,  consistent  with  this  section,  to 
prevent  its  clandestine  removal. 
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48.  Every  Collector,  Certificate-officer,  Assistant  Collector  or 
Deputy  Collector  acting  under  ihis  Act,  and  every  ^officer  of  the 
Government]  making  a requisition  under  section  5,  shall,  in  [he 
discharge  of  Ins  functions  under  this  Act,  be  deemed  to  be  acting 
judicially  within  the  meaning  of  the  Judicial  Officers'  Protection 
Act,  1850. 

49.  Every  Collector,  Certificate-officer,  Assistant  Collector  or 
Deputy  Collectoracting  under  this  act,  shall  have  the  powers  of  a Civil 
Court  for  the  purposes  of  receiving  evidence,  administering  oaths, 
enforcing  the  attendance  of  witnesses  and  compelling  the  production 
of  documents. 

50.  All  Certificate-officers  (not  being  Collectors),  Assistant  Col- 
lectors and  Deputy  Collectors  shall,  in  the  performance  of  their  duties 
under  this  Act,  be  subject  to  the  general  supervision  and  control  of  the 
Collector, 

51.  (/)  An  appeal  from  any  original  order  made  under  this  Act 
shall  lie — 

(a)  if  the  order  was  made  by  an  Assistant  Collector  ora  Deputy 
Collector,  or  by  a Certificate-officer  not  being  the 
Collector, — to  the  Collector,  or 

( b)  if  the  order  was  made  by  the  Collector, — to  the  Commis- 
sioner: 

Provided  that  no  appeal  shall  lie  from  any  order  made  under 
section  22. 

(2)  Every  such  appeal  must  be  presented,  in  case  (a),  within 
fifteen  days,  or,  in  case  (b),  within  thirty  days,  from  the  date  of  the 
order. 

(3)  The  Collector  may,  by  order,  with  the  previous  sanction  of  the 
Commissioner,  authorize — 

(i)  any  Subdivisional  Officer,  or 

(ii)  any  officer  appointed  under  clause  (3)  of  section  3 to 
perform  the  functions  of  a Certificate- officer, 

to  exercise  the  appellate  powers  of  the  Collector  under  sub-section 

Uh 


'The  words  “Officer  of  ihc  Crown1*  were  originally  substituted  for  the  words 
“Government  Officer"  by  paragraph  3 of  and  Sch,IV  the  Govern mcni  of  India 
[Adaptation  of  1 ndlan  Laws ) Order  1 937,  and  thereafter  die  word  “Go  vernmeni"  was 
substituted  fonhe  word  "Crown1*  by  paragraph  A(  t)  of  ihc  Adaptation  of  Laws  Order. 
1950. 
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(4)  When  any  officer  has  been  so  authorized,  the  Collector  may  j 

transfer  to  him  for  hearing  any  appeal  referred  to  in  clause  fa)  of  sub-  5 

section  (!)t  unless  the  order  appealed  against  was  made  by  such 

officer. 

(5)  Pending  the  decision  of  any  appeal,  execution  may  be  stayed 
if  the  appellate  authority  so  directs,  but  not  otherwise. 

52.  No  appeal  shall  lie  from  any  order  of  a Collector,  or  an  officer 
authorized  under  section  51 , sub-section  (3)y  when  passed  on  appeal 

53.  y\(l)\  The  Collector  may  revise  any  order  passed  by  a Certifi- 
cate-officer, Assistant  Collector  or  Deputy  Collector  under  this  Act; 

the  Commissioner  may  revise  any  order  passed  by  a CoUector 
under  this  Aa ; 

and  the  Board  of  Revenue  may  revise  any  order  passed  by  a 
Commissioner.under  this  Act.  : 

l[(2)  The  period  of  limitation  for  an  application  for  revision  under  | 

this  section  shall  be  thirty  days  from  the  dale  of  the  order  revision 
whereof  is  applied  for,  excluding  the  time  occupied  in  obtaining  a copy 
of  the  order: 

Provided  that  such  an  application  for  revision  may  be  admitted 
after  the  period  aforesaid  if  the  applicant  satisfies  the  Collector,  the 
Commissioner  or  the  Board,  as  Lhcease  may  be,  thathehad  sufficient 
cause  for  not  making  the  application  within  the  period.] 

54.  Any  order  passed  under  this  Act  may,  after  notice  to  all  [ 

persons  interested,  be  reviewed  by  the  officer  who  made  the  order,  or  1 

by  his  successor  in  office,  on  account  of  mistake  or  error  either  in  rhe 

making  of  the  certificate  or  in  the  course  of  any  proceeding  under  this  [ 

Act. 

55.  Thepowers  given  by  this  Ac(  shall  bedeemecUobe  in  addition 
to,  and  not  in  derogation  from,  any  powers  conferred  by  any  ocher  Act 
now  in  force  for  the  recovery  of  any  due,  debt  or  demand  to  which  the 
provisions  of  this  Act  are  applicable  ; and,  except  where  expressly  so 
provided,  no  legal  remedy  shall  be  affected  by  this  Act. 

56.  (I)  Sections  6 to  9 of  "[the  Limitation  Act,  1963,]  shall  not  3[3&oF 

apply  to  suits,  appeals  or  applications  under  this  Act,  1963.] 

'Section  53  was  renumbered  as  subjection  (j)  of  thru  section  and  after  that 
section  as  so  rc-numbered,  sub-section  (2)  was  added  by  s,2  of  the  Bengal  Public 
Demands  Recovery  (Amendment)  Act,  1957  (West.  Ben, Act  XV  of  195T), 

The  ivdtcIs  and  figures  '‘the  Limitation  Act.  1963."  with  the  marginal  reference 
“36  of  1 963/"  were  substituted  for  ihe  words  and  figures  Mihe  Indian  Limitation  Act. 

1908/’  with  the  maiglnal  reference  “tX  of  19Q8.”  by  s.2 (a)  of  die  Bengal  Public 
Demands  Recovery  Act,  1955  (West  Bcn.Aei  XX  of  1985). 


of  1913.] 
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(Pan  VI — Supplemental  Provisions. — Sections  57- — 62.— 
Schedule  republic  Demands.— Article  J J 

(2)  Except  as  declared  in  sub-section  f /),  the  provisions  of  '[the 
'[3G  of  Limilalion  Act,  1 963,]  shall  apply  to  all  proceedings  under  this  Act  as 
1 if  a certificate  filed  hereunder  were  a decree  of  a Civil  Court, 

57,  A Certificate-officer  shall  be  deemed  to  be  a Court,  and  any 
proceeding  before  him  shall  be  deemed  to  be  a civil  proceeding  within 
the  meaning  of  section  14  of ‘[the  Limitation  Act,  1963], 

58.  Whoever  fraudulently  removes,  conceals,  transfers  or  deliv- 
ers to  any  person  any  property  or  any  interest  therein,  intending 
thereby  to  prevent  that  property  or  interest  therein,  from  being  taken 
in  execution  of  a certificate,  shall  be  deemed  to  have  committed  an 

1860^LV  °r  °^ence  punishable  under  section  206  of  the  Indian  Penal  Code, 

59.  { I)  Any  Certificate-officer  may,  by  written  order,  authorise 
any  ministerial  officer  to  sign,  on  behalf  of  the  Certificate-officer,  any 
copy,  issued  by  the  Ceriifieate-officerunderlhis  Act,  of  any  document 
referred  to  therein. 

(2)  The  ■’[State  Government]  may,  by  notification  in  the4[Official 
Gazette ],  empower  Certificate-officers  io  authorize  ministerial  offic- 
ers, by  written  order,  to  sign  on  behalf  of  Certificate- officers  any 
classes  of  original  notices,  summonses  or  proclamations  issued  by 
Certificate-officers  under  this  Act  which  are  specified  in  such  notifi- 
cation, 

60,  61,  63  and  64, — [Rep.by  s.6  of  the  Bengal  Public  Demands 
Recovery  ( Amendment ) Act , 1942  (Ben. Act  / of  1942).] 

62. — [Rep.  by  s.  3 and  the  Second  Schedule  of  the  Bengal  Repealing 
and  Amending  Act,  1946  (Ben. Act  XV f of  1946 ).] 

SCHEDULE  I 
Public  Demands. 

[5ce  sections  3 (6)  and  34  ( b ).  ] 

1.  Any  arrear  of  revenue  which  remains  due  in  the  following 
circumstances,  namely  : — 

'The  change  was  made  as  per  foot-note  2 on  page  430.  ante  by  s.  2( b)  of  Ihe  Act 
mentioned  in  that  foot-nme. 

:Th  c wo  rtl  s and  fi  g u res  wi  thi  n Ihe  s q u a rc  brae  ket  s were  s ubsi  i I u i cd  for  l he  word  s 
and  figures  “the  Indian  Limilalion  Ad.  19DS,"  by  s.3  of  ihc  Bengal  Public  Demands 
Recovery  Act,  (West  Ben.  Aci  XX  of  1985). 

*Sze  foot-note  2 on  page  410,  tmte, 
foot-note  3 on  page  410.  tune. 
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( Schedule  A— Public  Demands,  —A nicies  2 — 8.J 


[Ben.  Act  lH 


when  under  the  provisions  of  the  Bengal  Land-revenue  Sales  Act,  xr  of  1859. 

1 859,  or  the  Bengal  Land-revenue  Sales  Act,  1 868,  or  any  other  law  viiof^1 

for  the  lime  being  in  force,  an  estate  or  tenure,  or  any  share  of  an  estate  1808, 

or  tenure,  has  been  sold  for  the  recovery  of  arrears  of  revenue  due 
thereupon,  and,  after  deducting  the  expenses  of  such  sale  the  balance 
of  the  sale-proceeds  remaining  is  insufficient  to  liquidate  the  arrears  of 
revenue  in  discharge  of  wh  ieh  such  sale-proceeds  may,  under  the  said 
provisions,  be  applied, 

2.  Any  arrear  of  revenue  which  is  due  from  a farmer  on  account 

of  an  estate  held  by  him  in  farm,  and  is  not  paid  on  the  latest  day  of 
payment  fixed  under  section  3 of  the  said  Bengal  Land-revenue  Sales 
Act,  1859. 

3*  Any  money  which  is  declared  by  any  law  For  the  time  being 
in  force  to  be  recoverable  or  realizable  as  an  arrear  of  revenue  or  land- 
revenue,  or  by  the  process  authorized  for  the  recovery  of  arrears  of 
revenue  nr  of  the  public  revenue  or  of  Government  revenue, 

4.  Any  money  which  is  declared  by  any  enacimeni  for  the  lime 
being  in  force — 

(t)  to  be  a demand  or  a public  demand,  or 
( H)  to  be  recoverable  as  arrears  of  a demand  or  publ  ic  demand , 
or  as  a demand  or  public  demand,  or 
(hr)  to  be  recoverable  under  the  Bengal  Land-revenue  Sales 
Act,  1868. 

5.  Any  money  due  from  the  sureties  of  a farmer  in  respect  of  the 
revenue  of  the  estate  farmed  by  him, 

6*  Any  money  awarded  as  fees  or  costs  by  a Revenue-authority 
under  any  Jaw  or  any  rule  having  the  force  of  law. 

7.  Any  demand  payable  to  the  Collector  by  a person  holding  any 
interest  in  land,  pasturage,  forest- rights,  fisheries  or  the  like,  whether 
such  interest  is  or  is  noltransferable,  when  such  demand  is  a condition 
of  the  use  and  enjoyment  of  such  land,  pasturage,  forest-rights, 
fisheries  or  other  thing. 

‘8.  Jn  the  case  of  properly  which,  under  the  provisions  of  any  law 
for  the  time  being  in  force,  is  under  the  charge  of,  or  is  managed  by. 


“In  trust  estates  managed  by  Government,  as  express  trustee,  and  In  attached 
estates  managed  by  Revenue  authorities  on  behalf  of  private  individuals,  arrears  of 
rent  arc  recoverable  under  Article  8.  The  Act  docs  not  apply  to  rents  of  houses  and 
shops,  and  the  certificate  procedure  cannot  he  applied  to  the  recovery  or  such  rent 
unless,  by  a written  instrument  duly  registered,  the  persons  liable  to  pay  such  rents 
have  agreed  that  they  shall  he  recoverable  as  public  demand. 
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(Schedule  I. — Public  Demands. — Articles  9 — 1 i.) 


West  Ben. 
Act  I of 
1954. 


West  Hen. 
Act  XXVI 
of  1961. 


the  Court  of  Wards  or  the  Revenue-authorities  on  behalf  of  a private 
individual — any  arrearof  rent,  or  of  any  demand  which  is  recoverable 
as  rent,  whether  such  arrear  became  due  before  or  after  the  manage- 
ment devolved  upon  such  Court  or  such  Authorities. 

'9.  Any  money  payable  to  an  officer  of  the  Government,  in 
respect  of  which  the  person  liable  to  pay  the  same  has,  by  a written 
instrument,  which  shall,  except  in  cases  of  fees,  not  exceeding  fifty 
rupees  per  annum,  for  licences  granted  for  use  and  occupation  of 
agricultural  land  vested  in  the  Government  under  the  West  Bengal 
Estates  Acquisition  Act,  1953,  be  duly  registered,  agreed  that  such 
money  shall  be  recoverable  as  a public  demand. 

:9A.  Any  money  payable  to  Government  or  to  an  officer  of  Gov- 
ernment i n repayment  of  a loan  or  in  cash  or  in  kind,  in  respect  of  which 
money,  the  person  to  whom  the  loan  in  cash  or  in  kind  was  advanced, 
has  agreed  by  a written  instrument  that  such  money  shall  be  recover- 
able as  a public  demand. 

'9B.  Any  money  payable  to  a society  registered  or  deemed  to  have 
been  registered  under  the  West  Benga  I Societ  ies  Reg  istration  Act,  1 96 1 , 
when  such  money  is  financed  jointly  by  the  State  Government  and  the 
Central  Government  and  is  granted  by  such  society  as  subsidy  or  loan 
to  a person  who  agrees  by  a written  instrument,  registered  or 
unregistered,  that  such  money  shall  be  recoverable  as  a public 
demand. 


10,  Any  stamp  duty  payable  by  a proprietor  in  respect  of  a paper 
r>n  S97 1 V Parl^L'on  P^pared  under  the  Estates  Partition  Act,  1 897. 

11.  In  the  case  of  a person  to  whom  the  collection  of  tolls  has  been 
V farmed  under  section  8 of  the  Canals  Act,  1 864,  or  of  the  sureties  of 

of !86dr 

such  person — any  money  due  in  respect  ot  such  farm. 


'Article  9 was  substituted  for  the  original  article  by  s.7  of  the  Bengal  Public 
Demands  Recover)'  (Amendment)  Act,  1966  (West  Bcn.Act  1 of  1966).  Prior  lo  this 
substitution  there  occurred  two  change;;  in  the  original  article,  namely  : — 

(f')lhe  words  “an  officer  of  the  Crown”  were  originally  substituted  for  the  words 
,La  Government  officer”  by  para.  3 of.  and  Sch.IV  to.  the  Government  of  India 
(Adaptation  oflndian  Laws)  Order.  1 937.  and  thereafter,  the  word  “Government”  was 
substituted  for  the  word  “Crown”  by  para  4(7 ) of  the  Adaptation  of  Laws  Order,  1950. 
and 

(ft)  the  words  "or  any  local  authority’ 'were  omitted  bys.lfn)  of  the  Bengal  Public 
Demands  Recovery  (Amendment)  Act.  1 942  (Ben. Act  I cf  1 942). 

’Article  9A  was  substituted  for  the  former  Ariiclc  9A  by  s.2(ft)  nf  the  Bengal 
Public  Demands  Recovery  (Second  Amendment ) Act.  1 95  3 (West  Ben . Aci  XV1 1 1 of 
1953). 

-'Article  9B  was  inserted  by  5.4  of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Act. 1985  (West  Ben.Act  XX  of  1995). 
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(Schedule  /. — Public  Demands.— Articles  12 — 18,) 


12.  Any  money  awarded  as  compensation  under  section  2 of  the 
Bengal  Land-revenue  Sales  Act,  1868, 

'12A.  Any  sum  ordered  by  a liquidator  appointed  under  sub- 
section (l)  of  section  42  of  the  Co-operative  Societies  Act,  1 9 1 2,  to  be 
recovered  as  a contribution  to  the  assets  of  a society  or  as  the  cost  of 
liquidation. 

Z12B.  Any  sum  due  to  a land  mortgage  bank  registered  under  the 
Co-operative  Societies  Act,  19)2,  or  any  sum  due  to  an  assignee  of 
such  bank  in  respect  of  any  principal  sum  orany  interest  thereon  under 
a mortgage  made  to  the  bank, 

13.  Any  money  due  from  a purchaser  at  a sale  held  in  execution  of 
n certificate  under  this  Act,  whether  the  sale  is  subsisting  or  not. 

yi4.  Any  money  payable  to  a local  authority  ^ * * * 

5I5.  Any  money  awarded  as  costs  by  the  High  Court  at  Calcutta  in 
proceedings  under  Article  226  of  the  Constitution  oflndia  relating  to 
matters  arising  outside  its  ordinary  original  civil  jurisdiction. 

s 1 6.  Any  money  f i xeii  as  water  rate  by  the  Slate  Government  under 
sub- section  (2)  of  section  1 4 of  the  Damodar  Valley  Corporation  Act, 
1948, 

ftI7.  Any  sum  payable  to  the  Government  by  a person  on  accounL 
of  use  or  occupation  by  such  person  of  any  house,  tenement  or  room 
belonging  to  the  Government. 

718,  Any  money  payable  to  a Government  Company  wholly 
owned  either  by  the  Slate  Govemmeni  or  by  the  Central  Government 
or  jointly  by  the  State  Government  and  the  Central  Government. 


'Article  J2A  was  inserted  by  s.  3 of  ihc  Bengal  Public  Demands  Recovery 
(Amend mem)  Act,  1918  (Ben.  Acl  I of  1918). 

‘Article  1ZB  was  inserted  by  s.  3 of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Acl  1938  (Ben.  Act  V of  1938). 

■’Article  J4  wns  ndded  by  s.  7(h)  of  the  Bengal  Public  Demands  Recovery 
(Amcudmeni)  Act.  1 942  (Ben.  Act  1 of  1942), 

JTlie  words  "namely,  Ihc  commissioners  of  a municipality  or  a district  board'1 
were  ornillcd.  by  s.  2(h)  of  Ihc  Bengal  Public  Demands  Recovery  (Second  Amend- 
ment) Act.  1953  (West  Ben  Acl  XVItt  of  1953). 

^Articles  15  and  16  were  added  by  s.  4 of  ihc  Bengal  Public  Demands  Recovery 
(Amendment)  Act.  1 955  (West  Ben.  Acl  XV  of  1955), 

r Article  17  was  inserted  by  s.  3 of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Act,  1972  (West  Ben.  Act  XI V of  1972). 

7 Article  18  was  inserted  by  s,  1 of  the  Bengal  Public  Demands  Recovery 
(Amendment)  Ael.  1973  (West  Ben.  Act  XXV HI  of  1973). 
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i 
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(Schedule  I.— Public  Demands, — Article  19 . — 

Schedule  IL*— Rules.— Rules  /— IBr) 

West  Ben.  l19_  Any  amount  paid  in  advance  under  section  8B  of  the  West 

Act  II  of  - 

I94gb  Bengal  Land  (Requisition  and  Acquisition)  Act,  1 94S,  to  a person  not 

lawfully  entitled  thereto  or  any  amount  paid  in  advance  to  a person 
under  the  said  section  in  excess  of  what  is  payable  under  section  7 of 
the  said  Act. 
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Schedule  ii 

Rules. 

(See  Section  38.) 

Signature  and  Verification  of  Requisitions  for  Certificates. 

1.  (I)  Every  requisition  made  under  section  5 shall  he  signed  and 
verified  at  the  foot  by  the  person  making  it.  - 

(2 ) T he  v eri  fication  shall  state  that  the  person  sign  ing  the  requ  istion 
has  been  satisfied  by  inquiry  that  the  amount  sated  in  the  requisuon  is 
actually  due. 

(3)  The  verification  shall  be  signed  by  the  person  making  it,  and 
shall  slate  the  date  on  which  it  is  signed. 

JIA. — The  procedure  and  the  rules  to  be  followed  In  respect  of 
certificates  for  arears  of  sales  tax  shall  be  the  same  as  those  in  the  case 
of  arrears  of  land  revenue  payable  to  the  Collector. 

4IB, — All  the  columns  of  Form  No.  I (Certificate  of  Public  De- 
mand) shall  be  filled  up  clearly  in  ink  before  the  same  is  filed  in  the 
office  of  the  Certificate  Officer,  and  subsequent  corrections,  if  any, 
made  therein  shall  be  made  in  red  ink,  and  initialled  by  rhe  Certificate 
Officer  with  dates. 


^Article  19  was  added  by  s.  2 of  ihc  Bengal  Public  Demands  Recovery  (Amend- 
ment) Act.  1975  (Wesi  Ben.  Act  til  of  1975). 

*This  Schedule  ll  has  been  subsidised  for  the  original  Schedule  II  by  Ihe  Board 
ofReveoue  Noti  Hcaiion  No.  3948  C P..  dated  the  2 1st  December,  1914.  published  in 
the  Calcutta  Gazette,  dated  the  23rd  idem.  Pi.  1.  page  2351 , Seuiion  39,  read  wilh 
section  40  of  ihc  Bengal  Public  Demands  Recovery  Act,  ] 91 3 (Ben.  Aci  III  of  1913). 
authorises  the  Board  or  Revenue  lo  allcr.  la  add  la  or  lo  annul  by  noiifi  cation  any  of 
ihc  rules  including  i he  farms  thereunder,  in  Schedule  JJ  to  this  Act.  The  Schedule  has 
been  amended  )n  accordance  with  the  several  notifications  and  orders  which  have 
been  issued  under  ihcsc  powers. 

’Rule  1A  was  inserted  by  notification  No.  9601  C.P,,  dated  ihc  ] 3th  September. 
1954,  published  in  the  Calcutta  Gazette  of  1954,  Pari  (,  page  3174. 

JRulc  IB  was  inserted  by  notification  No.  14998  C.  P..  dated  Ihc  30lh  August, 
1957.  published  in  the  Calcutta  Gazette  of  1957,  Pan  1,  page  3347. 
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[Ben.  Act  III 


Mode  of 
service. 


Service  on 
ccriit'ieaic- 
debtor  or 
his  agent. 

Service  on 
adult  male 
member  of 
ceriiHcaie- 
debtor's 
family. 


Person 
served  to 
sign 

acknow- 

ledgment. 


Procedure 
where 
ccrtificalfc- 
debtor 
refuses  to 
accept 
service  or 
cannot  be 
found. 


Service  of  Notices, 

2 . Service  of  a notice  issued  under  section  7,  or  under  any  other 
provision  of  this  Act,  shall  be  made  by  delivering  or  tendering  a copy 
thereof,  signed  by  the  Certificate-officer  or  such  ministerial  officer  as 
heauthorizes  in  thisbehalfiand  sealed  with  the  seal  of  the  Certificate- 
officer. 

Note. — U has  been  laid  down  by  the  Calcutta  High  Court  in  ihc  case 
reported  in  LVJII-C.  W.  N.,  pages  573-586,  that  omission  to  sign  the  Notice 
under  section  7 of  the  Public  Demands  Recovery  Act,  1913,by  the  Certificate 
01  ficerorby  one  authorised  hy  him  or  the  useof  rubber-stamp  or  lithographic 
signatures  (hereon  renders  the  notice  invalid. 

(Vide  Board ‘s  'O’  Group,  C.  P.  Branch  file  No.  23  of  1954.) 

3.  Wherever  it  is  practicable,  service  shall  be  made  on  the 
certificate-debtor  in  person,  unless  he  has  an  agent  empowered  to 
accept  service,  in  which  case  service  on  such  agent  shall  be  sufficient. 

4.  Where  the  certificate-debtor  cannot  be  found,  and  has  no  agent 
empowered  to  accept  service  of  the  notice  on  his  behalf,  service  may 
be  made  on  any  adult  male  member  of  the  family  of  the  certificate- 
debtor  who  is  residing  with  him. 

Explanation. — 'A  servant  is  not  a member  of  the  family  within  the 
meaning  of  this  rule. 

5.  Where  the  serving  officer  del  i vers  or  tenders  a copy  of  the  notice 
to  the  certificate-debtor  personally,  or  to  an  agent  or  other  person  on 
his  behalf,  he  shall  require  the  signature  of  the  person  to  whom  the 
copy  is  so  delivered  or  tendered  to  an  acknowledgment  of  service 
endorsed  on  the  original  notice. 

6.  Where  the  certificate-debtor  or  his  agent,  or  such  other  person 
as  aforesaid,  refuses  to  sign  the  acknowledgment,  or  where  the  serving 
officer,  after  using  all  due  and  reasonable  diligence,  cannot  find  the 
certificate-debtor,  ami  there  is  no  agent  empowered  to  accept  service 
of  the  notice  on  his  behalf,  nor  any  other  person  on  whom  service  can 
be  made,  the  serving  officer  shall — 

(a)  affix  a copy  of  the  notice  on  the  outer  door  or  some  other 
conspicuous  part  of  the  house  in  which  the  certificate- 
debtor  ordinarily  resides  or  carries  on  business  or  person- 
ally works  for  gain,  or 

(b)  if  there  be  land  affected  by  the  notice,  affix  a copy  of  the 
notice  on  some  conspicuous  place  in  the  office  of  the 
Certificate-officer  and  also  on  some  conspicuous  part  of 
the  land, 
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and  shall  then  return  the original  to  theCertificaie^officer  by  whom 
it  was  issued,  with  a report  endorsed  thereon  or  annexed  thereto  stating 
that  he  has  so  affixed  the  copy,  the  circumstances  under  which  he  did 
so,  and  i he  name  an  cl  add  ress  of  the  person  (if  any)  by  whom  the  house 
or  land  was  identified  and  in  whose  presence  the  copy  was  affixed, 

7.  Theservingofficershall,  in  all  cases  in  which  the  notice  hasbeen 
served  under  rule  5,  endorse  or  annex,  or  cause  to  be  endorsed  or 
annexed,  on  or  to  the  original  notice,  a return  stating  the  time  when  and 
the  manner  in  which  the  notice  was  served,  and  the  name  and  address 
of  the  person  (if  any)  identifying  the  person  served  and  witnessing  the 
delivery  or  tender  of  the  noice. 


Endorse- 
ment of 
lime  and 
manner  of 
service. 


8.  Where  a notice  is  returned  under  rule  6,  the  Certificate-officer  Examina- 
shall , if  the  return  under  that  rule  has  not  been  verified  by  the  affidavit  serving 
of  the  serving  officer,  and  may,  if  it  has  been  so  verified,  examine  the  officer, 
serving  officer  on  oath,  or  cause  him  to  be  so  examined  by  another 
Certificate-officer,  or,  subject  to  any  general  orderof  the  Collector,  by 
an  Assistant  Collector,  Deputy  Collector  or  Sub-Deputy  Collector, 
touching  his  proceedings  and  may  make  such  further  inquiry  in  the 
matter  as  he  thinks  fit ; and  shall  either  declare  that  the  notice  has  been 
duly  served  or  order  such  service  as  he  thinks  fit. 


9.  Notwithstanding  anything  hereinbefore  contained,  the  notice 
may,  if  the  Certificate- officer  so  directs,  be  served  by  post. 


Service  by 
post, 


Petitions  under  Section  9,  Denying  Liability- 

10.  (7)  Every  petition  filed  under  section  9,  denying  liability,  shall  Signature 
be  signed  and  verified  at  the  foot  by  the  certificate-debtor  or  by  some  verification 
other  person  on  his  behalf  who  is  proved  to  the  satisfaction  of  the  or  petition 
Certificate-officer  to  be  acquainted  with  the  facts  of  the  case.  liability. 

(2)  The  verification  shall  be  signed  by  the  person  making  it,  and 
shall  state  the  date  on  which  it  is  signed. 

(JjThe  petition  referred  to  in  sub-clause  (/)  above  shall  be  filed  in 
duplicate  so  that  one  copy  may  be  supplied  to  the  certificate-holder. 


11.  (l)  The  Certificate- officer  may,  subject  to  any  general  or  Transfer  of 

special  order  of  the  Collector,  transfer  to  any  Assistant  Collector  or  Addons. 

Deputy  Collector  subordinate  to  the  Collector  any  petition  filed  under 
section  9 ; and  such  Assistant  Collector  or  Deputy  Collector  shall  hear 
and  determine  such  petition  accordingly  : 

Provided  that  the  Collector  may  re-transfer  any  petition  so  trans- 
ferred, and  order  that  it  be  heard  and  determined  by  the  Certificate- 
officer 


i 
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( 2 ) The  pro  v isi  ons  of  secii  on  ] 0 shal  ] be  applicable  to  any  Assistant 
Collector  or  Deputy  Collector  to  whom  any  such  petition  has  been 
transferred  under  sub-rule  (I). 

Execution  of  Certificates. 

12.  Where  a copy  of  a certificate  is  sent  for  execution  to  any  other 
Cert ifieale-of ficer  under  section  12,  sub-section  (J),  the  certificate 
may  be  executed  by  him. 

Attachment  of  Movable  Property , etc. 

]13.  At  the  time  of  making  an  application  for  the  attachment  of 
movable  property  in  the  possession  of  the  certificate-debtor,  the 
certificate-holder  shall  declare  whether  the  property  is  above  or  below 
forty  rupees  in  value.  If  the  property  is  declared  to  be  above  forty 
rupees  in  value,  the  certificate-holder  shall  pay  the  costs  of  issuing  the 
proclamation  of  sale.  If,  however,  the  value  of  the  property,  having 
been  declared  to  be  forty  rupees  or  under,  should  be  found  as 
determined  by  rule  14  to  exceed  forty  rupees,  the  certificate-holder 
shall  pay  the  costs  of  issuing  the  proclamation  of  sale  immediately  on 
receipt  of  notice  of  attachment. 

*14.  When  the  attaching  officer  believes  that  the  property  attached 
does  not  exceed  forty  rupees  in  value,  he  shall  inform  the  debtor  or,  in 
his  absence,  any  present  adult  member  of  his  family,  that  it  will  be  sold 
by  public  auction  at  once  without  the  issue  of  any  proclamation.  Incase 
the  certificate-holder  or  the  certificate-debtor,  or  any  person  on  his 
behalf,  objects  to  this,  the  attaching  officer  shall  convoke  a panchaytu 
of  not  less  than  three  respectable  adult  male  inhabitants  of  the 
neighbourhood,  of  whom  ordinarily  the  headman  of  the  village  should 
be  one,  and  shall  require  them  to  assess  the  value  of  the  property.  If 
they  determine  that  it  exceeds  Forty  rupees  in  value,  he  shall  deal  with 
it  according  to  the  rules  for  the  sale  of  movable  property  exceeding 
forty  rupees  in  value,  otherwise  he  shall  forthwith  proceed  to  sell  it  by 
auction  after  giving  such  reasonable  notice  as  the  circumstances  of  the 
case  admit  of  to  intending  purchasers. 

15,  Where  the  property  to  be  attached  is  movable  property  (other 
than  agricultural  produce)  in  the  possession  of  the  certificate-debtor, 
the  attachment  shall  be  made  by  actual  seizure,  and  the  attaching 
officer  shall  keep  the  property  in  his  own  custody  or  in  the  custody  of 
one  of  his  subordinates,  aqd  shall  be  responsible  for  the  due  custody 
thereof ; 


'Rules  13.  14.  44, 46f  I).  and  48  are  shown  as  amended  by  the  Board  of  Revenue 
notification  No.  7112  C.  P,,  dated  the  8lh  June.  1933.  published  in  the  al  Calcium 
Gtizeuc"  of  1933,  Part  I,  dated  the  I5lh  June.  1933,  page  880. 
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Provided  that,  when  the  properly  seized  is  subject  to  speedy  and 
natural  decay  or  when  the  expense  of  keeping  it  in  custody  is  likely  to 
exceed  its  value,  the  attaching  officer  may  sell  it  at  once. 

16,  Where  the  property  to  be  attached  is  agricultural  produce,  the 
attachment  shall  be  made  by  affixing  a copy  of  the  warrant  of 
attachment — 

(a)  where  such  produce  is  growing  crop — on  the  land  on  which 
such  crop  has  grown,  or 

(b)  where  such  produce  has  been  cut  or  gathered — on  the 
threshing  floor  or  place  for  treading  out  grain  or  the  like,  or 
fodder-stpek,  on  or  in  which  it  is  deposited, 

and  another  copy  on  the  outer  door  or  on  some  other  -nspicuous  pa;  ‘ 
of  the  house  in  which  Lhe  certificate-debtor  ordinarily  resides,  or,  with 
the  leave  of  the  Certificate-officer,  on  the  outer  door  or  on  some  other 
conspicuous  part  of  the  house  in  which  he  carries  on  business  or 
personally  works  for  gain,  or  in  which  heisknown  to  have  last  resided 
or  carried  on  business  or  personally  worked  for  gain  ; 

and  the  produce  shall  thereupon  be  deemed  to  have  passed  into  the 
possession  of  the  Certificate-officer. 

17.  (I)  Where  agricultural  produce  is  attached,  the  Certificate-  Provision  as 

officer  shall  make  such  arrangements  for  the  custody  thereof  as  he  may  agricultural 

deem  sufficient,  and,  '[for  the  purpose  of  enabling  [he  Certificate-  P^“ce 
officer  to  make  such  arrangements,  every  application  for  the  attach-  attachment, 
men t of  a growing  crop  shall  specify  the  time  at  which  it  is  likely  to  be 

fit  to  be  cut  or  gathered  and  the  applicant  shall  deposit  in  Court  such 
sum  as  the  Court  shall  require  in  order  to  defray  the  cost  of  watching 
or  tending  the  crop  till  such  time.] 

(2)  Subject  to  such  conditions  as  may  be  imposed  by  the  Certifi- 
cate-officer in  this  behalf,  either  in  the  order  of  attachment  or  in  any 
subsequent  order,  thecerlificate-debtormay  tend,  cut,  gather  and  store 
the  produce  and  do  any  olheract  necessary  for  maturing  or  preserving 
it  ; and,  if  the  certificate- debt  or  fails  to  do  all  or  any  of  such  acts,  the 
certificate-holder  may,  with  the  permission  of  the  Certificate-officer 
and  subject  to  the  like  conditions,  do  all  or  any  of  them  either  by 
himself  or  by  any  person  appointed  by  him  in  this  behalf,  and  the  costs 
incurred  by  the  certificate-holder  shall  be  recoverable  from  the  certifi- 
cate-debtor as  if  they  were  included  in  the  certificate. 


Attachment 
of  agricul- 
tural 
produce, 


'These  words  were  substituted  for  the  words ' ‘when  the  produce  is  a growi  ng  crop 
gathered,"  vide  board  of  Revenue  noiificalion  No.  1 2971 C.  A.,  dated  lhe  2(llh 
October,  1933,  published  in  ihc  Calcutta  Gazette  of  1933,  Pari  L pages  1532-33. 
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(3)  Agricultural  produce  attached  as  a growing  crop  shall  not  be 
deemed  to  have  ceased  to  be  under  attachment  or  to  require  re- 
attachmeni  merely  because  it  has  been  severed  from  the  soil, 

(4)  Where  an  order  for  the  attachment  of  a growing  crop  has  been 
made  at  a considerable  time  before  the  crop  is  likely  to  befit  to  be  cut 
or  gathered,  the  Certificate-officer  may  suspend  the  execution  of  the 
order  for  such  lime  as  he  thinks  fit,  and  may,  in  his  discretion,  make  a 
further  order  prohibiting  the  removal  of  thecrop  pending  theexecutton 
of  the  order  of  attachment. 

(5)  A growing  crop  which  From  its  nature  does  not  admit  of  being 
stored  shall  not  be  attached  under  this  rule  at  any  time  less  than  twenty 
days  before  the  time  at  which  it  is  likely  to  be  fit  to  be  cut  or  gathered. 

18.  ( I)  In  the  case  of — 

(a)  a debt  not  secured  by  a negotiable  instrument, 

(b)  a share  in  the  capital  of  a Corporation,  or 

(c)  other  movable  properly  not  in  the  possession  of  the  certifi- 
cate-debtor, except  property  deposited  in,  or  in  thecustody 
of,  any  Court, 

the  attachment  shall  be  made  by  a written  order  prohibiting, — 

(i)  in  the  case  of  the  debt — the  creditor  from  recovering  the 
debt  and  the  debtor  from  making  payment  thereof  until  the 
further  order  of  the  Certificate-officer  ; 

(H)  in  the  case  of  l he  share — the  person  in  whose  name  the 
share  may  be  standing  from  transferring  thesameorreceiv- 
ing  any  dividend  thereon  ; 

(Hi)  in  the  case  of  the  other  movable  property  (except  as 
aforesaid)— the  person  in  possession  of  the  same  from 
giving  it  over  to  the  certificate-debtor. 

(2)  A copy  of  such  order  shall  be  affixed  on  some  conspicuous  part 
of  the  office  of  the  Certificate-officer,  and  another  copy  shall  be  sent, 
in  the  case  of  the  debt,  to  the  debtor,  in  the  case  of  the  share,  to  the 
proper  officer  of  the  Corporation,  and , in  the  case  of  the  other  movab  le 
property  (except  as  aforesaid),  to  the  person  in  possession  of  the  same. 

(3)  A debtor  prohibited  underclause  07  of  sub-rule  (7)  may  pay  the 
amount  of  his  debt  to  the  Certificate-officer,  and  such  payment  shall 
discharge  him  as  effectually  as  payment  to  the  party  entitled  to  receive 
the  same. 
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x(4)  Before  making  under  sub-rule  (!)  an  order  of  attachment  of 
rents  due  to  ihecertificate'debtor  from  any  subordinate  tenure-holders 
or  any  rtf  nw  or  any  under  -raiyat,  the  Certificate-officer  may,  upon  the 
application  of  the  certificate-holder,  issue  notice  on  the  certificate- 
debtorcalling upon  him  to  submit  a statement  signed  and  verified  in 
the  manner  specified  in  rule  l containing  the  names  of  the  tenants  from 
whom  rent  is  due  to  him  and  the  amount  of  rent  due  to  him  from  each 
such  tenant  within  fifteen  days  form  the  date  of  receipt  of  the  nolice 
and  the  Certificate-ofllcer  shall  make  the  order  of  attachment  under 
sub-rule  ( I ) after  considering  the  said  statement.  Where  thecertificate- 
debtor  in  spite  of  such  notice  fails  to  furnish  such  statement  whithin  the 
time  mentioned  in  this  sub-rule  the  Certificate-  officer  shall  issue  the 
order  of  attachment  under  sub-rule  (J)  on  such  subordinate  tenure- 
holders,  raiyats  or  under  -raiyats  as  are  named  in  the  application  for  an 
order  of  attachment  under  that  sub-rule. 

18A.  (!)  Rents  due  to  a certificate-debtor  from  subordinate  tenure- 
holders  or  raiyats  or  under- raiyats  which  have  been  attached  under 
rule  1 8 may  be  dealt  with  under  the  eight  succeeding  ru les. 


(2) The  word  “Garnishee”  in  these  rules  means  and  includes  such 
subordinate  tenure- holders,  raiyats  and  under-rflwirjr. 

18B,  (!)  Upon  the  application  of  the  certificate-holder,  the 

Certificate-officer  may  issue  a notice  to  the  garnishee  liable  to  pay  the 
rent  calling  on  him  cither  to  pay  to  the  Certificate-officer  the  rent  due 
from  him  to  the  certificate-debtor  or  so  much  thereof  as  may  be 
sufficient  to  satisfy  the  certificate  and  costs  oF execution  or  to  appear 
and  show  cause  on  a date  to  be  specified  in  the  notice  why  he  should 
not  do  so. 

(2)  Notwithstanding  anything  else  in  these  rules  notice  under  sub- 
rule  (I)  may  be  issued  simultaneously  with  an  order  under  rule  J &{/J. 

(3)  Such  application  shall  be  made  on  affidavit  verifying  the  facts 
alleged  and  stating  that  in  the  belief  of  the  deponent  the  garnishee  is 
indebted  to  the  certificate-debtor. 


'Suh-rule  (4)  was  added,  vide  Board  of  Revenue  Notification  No.  16364  Cr  P„ 
dated  the  27lh  November,  1936.  published  in  1 936.  Pan  hpage 
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1 [This  sub-rule  shall  not  apply  when  the  Central  Government  or  the 
r :State  Governmncnt  is  the  certificate-holder.] 


Ccriiificatc- 
officer  lo 
order ihc 
garnishee  to 
comply 
wilh  the 
terms  of 
nolicc. 


18C.  Where  the  garinshee  does  not  forthwith  pay  to  the  Cetificate- 
of fleer  the  amount  due  from  him  to  the  certificate -deb tor  or  so  much 
thereof  as  is  sufficient  to  satisfy  the  certificate  and  the  costs  of 
execution  or  does  not  appear  and  show  cause  in  answer  to  the  notice, 
the  Certificate-officer  may  order  the  garnishee  to  comply  with  the 
terms  of  such  notice,  and  on  such  order  execution  may  issue  as  though 
such  order  were  a certificate  against  him  other  than  one  for  arrears  of 
rent. 


Ccnillcaic- 
of fleer  lo 
amend 
nolicc 
where  ihe 
garnishee 
disputes 
liability. 


18D.  (1)  Where  the  garnishee  disputes  liability  in  part  only,  the 
Certificate-officer  may  amend  the  notice  in  accordance  with  [he 
amount  admitted,  and  unless  the  amount  as  amended  is  forthwith  paid 
to  the  Certificate-officer,  may  make  an  order  under  rule  I8C 

(2)  Notwithstanding  anything  in  sub-clause  {/)  where  the  gar- 
nishee disputes  the  liability  in  whole  or  in  part  and  where  the  Certifi- 
cate-officer thinks  tit  to  make  a determination  as  to  the  whole  or  pari 
liability  disputed  by  the  garnishee,  the  Certificated-officer  shall  pro- 
ceed to  investigate  the  dispute,  take  evidence  (if  necessary)  and 
determine  whether  the  garnishee  is  liable  for  the  whole  or  any  part  of 
the  amount  for  which  the  notice  was  issued  and  may  set  aside,  modify 
or  vary  the  notice  accordingly,  and  unless  the  amount  of  the  notice  so 
amended  is  paid  forthwith  shall  make  an  order  under  rule  18C. 


Rule  43  lo 
apply  lo  an 
order  made 
under  rule 
ISC 


18E.  The  provisions  of  rule  43  shall  apply  to  an  order  made  under 
rule  18C 


Ccnificalc- 
officer  lo 
order  a 
third  person 
to  Male  ihe 
particulars 
of  his 
claim,  if 
□ny. 


18F.  Where  it  is  suggested  or  appears  to  be  probable  that  a third 
person  has  a claim  to  or  other  interest  in  the  amount,  the  Certificate- 
officer  may  order  such  third  person  to  appear  and  state  the  nature  and 
particulars  of  his  claim  (if  any)  to  such  amount  and  prove  the  same, 


'These  words  were  added  by  notification  No.  22233  C.  P.,  dated  the  20ih 
December.  1938.  published  in  ihc  Calcutta  Gazette  of  1938,  Part  1.  page  3034. 

:Tlie  word  “State"  wassubsliluled  for  the  word  “Provincial" " by  paragraph  4(1) 
of  ihe  Adaptation  of  Laws  Order.  1950. 
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18G.  Alter  hearing  such  third  person  and  any  other  person  or 
persons  who  may  subsequently  be  ordered  to  appear,  or  when  such 
third  person  or  other  person  or  persons  do  not  appear  when  so  ordered, 
the  Certificate-officer  may  proceed  as  prescribed  in  rule  I8D. 


18H.  Payment  made  by  the  garnishee  on  a notice  under  rule  ISB 
or  under  an  order  under  rule  1 SC  shall  be  valid  discharge  to  him  as 
against  the  certificate-debtor  and  any  other  person  ordered  to  appear 
as  aforesaid  for  the  amount  paid  or  levied  though  such  ceui  ficaie  may 
be  set  aside  or  reversed. 

181.  The  costs  of  any  application  made  under  rule  18Bandofany 
proceeding  arising  therefrom  or  incidental  thereto  shall  be  in  the 
discretion  of  the  Certificate-officer, 

19.  Where  the  property  to  be  attached  consists  of  the  share  or 
inlerest  of  the  certificate-debtor  in  movable  property  belonging  to  him 
and  another  as  co-owners,  the  attachment  shall  be  made  by  a notice  to 
the  certificate-debtor  prohibiting  him  from  transferring  the  share  or 
interest  or  charging  it  in  any  way. 

20.  ( I)  Where  the  property  to  be  attached  is  the  salary  or 
allowances  of  a public  officer  or  of  a servant  of  a Railway  Company 
or  Local  Authority,  the  Certificate-officer  whether  the  certificate- 
del^tororihe  disbursing  officer  is  or  is  not  within  the  local  limits  of  the 
Certificate-officer’s  jurisdiction,  may  order  that  the  amount  shall  be 
withheld  from  such  salary  or  allowances,  either  in  one  payment  or  by 
monthly  instalments  as  the  Certificate-officer  may  direct ; and,  upon 
notice  of  the  order  to  such  officer  as  the  '[State  Government]  may,  by 
notification  inihe2[Official  Gazcfr^l  appoint  in  this  behalf,  the  officer 
or  other  person  whose  duty  it  is  to  disburse  such  salary  or  allowances 
shall  withhold  and  remit  to  the  Certificate-officer  the  amount  due 
under  the  order,  or  Che  monthly  instalments,  as  the  case  may  be, 

(2)  Where  the  attachable  proportion  of  such  salary  or  allowances 
is  already  being  withheld  and  remitted  to  a Certificate-officer  or  to  a 
Civil  Court  in  pursuance  of  a previous  and  unsatisfied  order  of 
attachment,  the  officer  appointed  by  the  1 [Stale  Government]  in  this 
behalf  shall  forthwith  return  the  subsequent  order  to  the  Certificate- 
officer  issuing  ih  with  a full  statement  of  all  the  particulars  of  the 
existing  attachment. 


Certiflcate- 
officcr  to 
proceed 
under  rule 
1SD  in  case 
[he  third 
person  does 
not  appear, 

Payment 
under  rule 
] SB  or  rule 
ISC, 


Costs. 


Attachment 
of  share  in 
movables. 


Attach- 
ment of 
salary  or 
allowances 
of  public 
officer  or 
servant  of 
Railway 
Company 
or  Local 
Authority. 


'Sec  foot-note  2 on  page  4 10.  ante. 
"See  foot-note  3 on  page  410,  n/irc. 
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of 

immovable 

property, 

Removal  of 

attachment 

on 

satisfaction 

or 

cancellation 

of 

certificate. 


(Schedule  IL—  Rules.—  Rules  21—24.) 

(3)  Every  order  made  under  this  rule,  unless  it  is  returned  in 
accordance  with  the  provisions  of  sub-rule  (2)t  shall,  without  further 
notice  or  other  process,  bind  '[Central  Government  or  the  Srate 
Government]  or  the  Rai  1 way  Company  or  Local  Au  thority , as  the  case 
may  be  ; and  '[Central  Government  or  the  State  Government]  or  the 
Railway  Company  or  Local  Authority,  as  the  case  may  be,  shall  be 
liable  for  any  sum  paid  in  contravention  of  this  rule. 

21<  Where  the  property  is  a negotiable  instrument  not  deposited  in 
a Court  nor  in  the  custody  of  a public  officer,  the  attachment  shall  be 
made  by  actual  seizure,  and  the  instrument  shall  be  brought  before  the 
Certificate-officer  and  held  subject  to  his  orders. 

22.  Where  the  property  to  be  attached  is  in  the  cu  stody  of  any  Cou  rt 
or  public  officer,  the  attachment  shall  be  made  by  a notice  to  such 
Court  or  officer,  requesting  that  such  property,  and  any  interest  or 
dividend  becoming  payable  thereon,  may  be  held  subject  to  the  further 
orders  of  the  Certificate-officer  by  whom  the  notice  is  issued  : 

Provided  that,  where  such  property  is  in  the  custody  of  a Court,  any 
question  of  title  or  priority  arising  between  the  certificate-holder  and 
any  other  person,  not  being  the  certificate-debtor,  claiming  to  be 
interested  in  such  property  by  virtue  of  any  assignment,  attachment  or 
otherwise,  shall  be  determined  by  such  Court. 

23.  Where  the  property  is  immovable,  no  attachment  need  be  made 
before  sale. 


24.  Where— 

(a)  the  amount  due,  with  costs  and  all  charges  and  expenses 
resu  Iting  from  the  attachment  of  any  property  or  incurred  in 
order  to  a sale,  are  paid  to  the  Certificate-  officer,  or 

(b)  the  certificate  is  cancelled, 

the  attachment  shall  be  deemed  to  be  withdrawn,  and,  in  the  case 
of  immovable  property,  the  withdrawal  shall,  if  the  certificate-debtor 
so  desires,  be  proclaimed  at  his  expense,  and  a copy  of  the  proclama- 
tion shall  be  affixed  in  the  manner  prescribed  by  rule  47,  sub-rule  (1 ). 


[The  words  “Central  Government  or  the  Provincial  Government**  were  origi- 
nally substituted  for  the  words  “the  Government"  by  the  Board  of  Revenue 
notification  No.  8778-C.P..  dated  ihe  24ih  September,  1 942,  published  in  iheCalculta 
Gazette,  1942.  Pari  1.  page  2332,  and  Ihcrcaficrlhe  word  “Stale"  was  substituted  For 
the  word  "Provincial"  by  paragraph  4f  I)  of  the  Adaptation  of  Laws  Order,  1950. 


of  1913.] 
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(Schedule  II. — Rules . — Rules  25 — 31 J 


Maintenance  and  custody,  while  under  attachment,  of  live- 
stock and  other  movable  property* 

25.  Under  rule  15,  the  properly  seized  will  remain  in  the  custody 
of  the  attaching  officer  or  of  one  of  his  subordinates  on  his  responsi- 
bility. 

26.  If  no  suitable  place  can  be  found  in  the  village  for  the  safe 
custody  of  the  attached  property,  the  attaching  officer  shall  remove  the 
property  to  the  Court  at  the  certificate-holder's  expense.  In  the  event 
of  the  certificate-holder  failing  to  provide  the  necessary  funds,  the 
attachment  shall  be  withdrawn. 

27.  Whenever  attached  properly  is  kept  at  the  place  where  it  is 
attached,  the  officer  shall  forthwith  report  the  fact  to  the  Certificate- 
officer,  and  with  his  report  shall  forward  an  accurate  list  of  the  property 
seized,  so  that  the  Certificate-officer  may  thereon  at  once  issue  the 
proclamation  of  sale. 

28.  If  the  debtor  shall  give  his  consent  in  writing  to  the  sale  of  the 
property  without  awaiting  the  exp  iTy  of  the  prescribed  term,  the  officer 
shall  receive  the  same  and  forward  it  without  delay  to  the  Certificate- 
officer  for  orders. 

29.  When  property  is  removed  to  the  Court  it  shall  be  kept  by  the 
naztro n his  own  sole  responsibility  in  such  place  as  may  be  approved 
by  the  Certificate-officer.  If  the  property  cannot,  from  its  nature  or 
bulk,  be  conveniently  kept  in  the  Court  premises,  or  in  the  personal 
custody  of  the  nazir t he  may,  subject  to  approval  by  the  Certificate- 
officer,  make  such  arrangements  for  its  safe  custody  under  his  own 
supervision  as  may  be  most  convenient  and  economical  and  the 
Certificate-officer  may  fix  the  remuneration  to  be  allowed  to  the 
persons,  not  being  officers  of  the  Cou  rt,  in  whose  custody  the  property, 
is  kept. 

30.  When  properly  remains  at  the  place  where  it  is  attached  in  the 
custody  of  the  attaching  officer,  and  any  person  other  than  the 
certificate- deb  tor  shall  claim  the  same,  or  any  part  of  it,  the  officer 
shall  nevertheless,  unless  the  certificate-holder  desires  to  withdraw 
the  attachment  of  the  property  so  claimed,  remain  in  possession,  and 
shall  direct  the  claimant  to  prefer  his  claim  to  the  Certificate- officer. 


Custody  of 

properly 

under 

altachmcrn. 

Removal  of 
property  to 
Court. 


List  of 
property 
under 
attachment. 


Debtor’s 
consent  lo 
the  sale  or 
the  properly 
under 

auachmcm. 

Custody  of 

property 

under 

attachment, 
while  in 
Court. 


Claim  of 
any  person 
other  than 
the 

ccruficaie- 
holder  lo 
the  properly 
under 
attachment, 


31.  [f  the  certificate-holder  shall  withdraw  an  attachment,  or  if  it 
be  withdrawn  under  rule  26  or  rule  33,  the  attaching  officer  shall 
in  form  the  debtor,  or  i n h is  absence,  an  ad  u It  member  of  h is  fami  ly , that 
the  property  is  at  his  disposal. 


With- 
drawal of 
allachmcnt. 
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Feeding  and 
lending  of 
live-siock 
under 
ouach  merit. 


Cos?  for 
feeding 
livc-siock 
and 

expenses 
allending  its 
removal  10 
Court. 

Responsi- 
bility of  ihe 
n azir  for 
safe 

custody  and 

proper 

feeding. 
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in 

Govern- 

menl 

pounds. 
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rr aiir  for 
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allowed  for 
ihe  custody 
and 
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of  live- 
stock. 
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(Schedule  IL— Rules.— Rules  32 — 37. ) 

In  ihe  absence  of  any  person  to  take  charge  of  it,  or  in  case  the 
officer  shah  have  had  notice  of  claim  by  a person  other  than  the 
certificate-debtor,  the  officer  shall,  if  the  property  has  been  moved 
from  the  premises  in  which  it  was  seized,  replace  it  where  it  was  found 
at  the  time  of  seizure. 

32.  Whenever  live-stock  is  kept  at  the  place  where  it  has  been 
attached,  the  certificate-debtor  shall  be  at  liberty  to  undertake  the  due 
feeding  and  tending  of  ir,  under  the  supervision  of  the  attaching 
officer  ; but  the  latter  shall,  if  required  by  the  certificate-holder,  and  on 
his  paying  for  the  same,  at  a rate  to  be  fixed  by  the  Certificate-officer, 
engage  the  services  of  as  many  persons  as  may  be  necessary  for  the 
safe  custody  of  it. 

33.  In  the  event  of  the  certificate-debtor  failing  to  feed  attached 

live-stock,  the  officer  shall  call  upon  the  certificate-holder  either  to  ; 

pay  for  feeding  it  on  ihe  spot,  or  for  the  expenses  attending  its  removal  ! 

to  the  Court.  If  the  certificate-holder  shall  fail  lo  provide  for  either,  the 

officer  shah  report  ihe  matter,  without  delay,  to  the  Certificate-officer 
who  may  thereupon  withdraw  the  attachment. 

34.  When  attached  live-stock  is  brought  to  Court. ihe  nazir  shall  be 
responsible  for  the  safe  custody  and  proper  feeding  of  it  so  long  as  the 
attachment  continues. 


35.  If  there  be  a Government  pound  in  or  near  the  place  where  the 
Court  is  held,  the  nazir  shall  be  at  liberty  to  place  in  it  such  attached 
live-stock  as  can  be  properly  kept  there  in  which  case  the  pound- 
keeper  will  be  responsible  for  the  property  to  the  nazir , and  shall 
receive  the  same  rates  for  accommodation  and  maintenance  thereof  as 
are  paid  m respect  of  impounded  entile  of  the  same  description. 

36.  If  there  be  no  pound  available,  or  if,  in  the  opinion  of  the 
Certificate-officer,  il  be  inconvenient  to  lodge  ihe  attached  live-stock 
in  the  pound,  the  nazir  may  keep  it  in  his  own  premises,  or  he  may 
entrust  it  to  any  person  selected  by  himself  and  approved  by  the 
Certificate-officer.  The  nazir  will  in  all  cases  remain  responsible  for 
the  custody  of  ihe  property. 

37.  The  Certificate-officer  shall,  from  lime  to  time,  fix  the  raies  to 
be  allowed  forthe  custody  and  maintenance  of  the  various  descriptions 
of  live-stock  with  reference  to  seasons  and  local  circumstances.  The 
Collector  may  make  any  alterations  he  deems  fit  in  the  rates  so 
prescribed. 


■■■ " ■ - : - r ' ' ' "■  ■ ?.v- ,v- ; >>> >>- > c ■ ■ - ^ ■> ’-7 ’ > ■ . . » 
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(Schedule  IL— Rules.— Rule  38.) 


38,  ( 1 ) Where  process  of  attachment  of  movableproperty  by  actual 
seizure  is  issued,  fees  at.  the  following  rates  shall  be  charged,  and  the 
officer  deputed  to  attach  such  property  shall  be  furnished  with  a 
certificate  stating  the  period  for  which  the  fees  in  accordance  with  this 
rule  have  been  paid  : — 

(i)  When  ihe  ‘1  amount  or  value  of  the  subject  matter  or  the  ease]  exceeds 
Rs,  1,000— 

Rs,  a,  p. 

(a)  lor  the  seizure  under  the  order  of  attachment  ...  2 0 0 

ib)  lor  each  man  necessary  to  ensure  sale  custody  of 
properly  so  attached,  when  such  man  is  actually 
in  possession,  perdiew  ...  ...  ...  0 6 0 

(H)  When  the  ‘[amount or  value  ofthc  subject  mailer  or theensc]  isRs,  1,000 
or  under,  but  above  Rs.  50— 

Rs.  a.  p. 

(a)  fonhe  seizure  under  the  order  of  all aclvucni  10  0 

(b)  for  cadi  man  necessary  ro  ensure  the  safe  custody 
of  property  so  attached,  when  such  man  is  actually 

in  possession,  per  diem  ...  ...  0 4 0 

(Hi)  When  the  ‘[amount  or  value  of  the  subject  mailer  of  ihe  case)  is  Rs.  50 
or  under—  Rs.  a.  p, 

(a)  for  the  seizure  under  the  order  or  attachment  0 8 0 

(b)  for  each  man  necessary'  to  ensure  t)>c  sate 
custody  of  properly  so  attached,  when  such  man 

is  actually  in  possession,  per  titan  ...  ...  0 4 0 

Note  (1). — 1 When  any  process  of  attachment  oF  movable  properly  by 
actual  seizure  is  issued,  ns  a result  of  action  taken  under  sections  13  and  14 
of  the  Act,  only  ihe  special  fees  leviable  under  the  above  rule  should  be 
charged.  Al  this  stage,  the  fee  of  annas  twelve  for  an  ordinary'  executive 
revenue  process,  as  prescribed  in  rule  1 66f £v page  1 8 of  the  Bengal  Practice 
and  Procedure  Manual,  1934,  which  is  added  to  the  certificate  demand  at  the 
preliminary  stage  when  notice  under  section  7 of  ihe  Act  is  issued,  should  not 
be  imposed  again. 

Note  (2). — When  a process  of  attachment  of  movable  properly  by  acLual 
seizure  is  re-issued  after  a partially  or  wholly  unsuccessful  attempt  to  realise 
certificate  dues,  the  fees  as  laid  down  in  the  above  ru/e  should  be  levied  afresh, 
except  in  eases  where  the  re-issue  is  due  to  any  mistake  or  fauh  on  the  part  of 
the  NcziinU  staff. 

"Note  ( 3 J, — The  phrase  * 'amount  or  value  of  the  subject  matter  of  Ihe 
ease"  means  the  original  demand  as  in  the  certificate  signed  under  section  4 
or  6 subject  to  any  modification  subsequently  made  under  section  10. 


Fees  to  be 
charged 
where 
process  of 
attachment 
of  movable 
properly  is 
by  actual 
sci/.ure. 


‘These  words  were  substituted  for  ihe  words  “amount  under  certificate",  vide 
Board  of  Revenue  notification  No.  1 1263  C.  P„  dated  the  9th  September,  1933, 
published  in  (he  Calcutta  Gazette  of  1 933,  Part  J . page  1 3 J 1 . 

:Noief_fJ  was  added,  vide  Board  of  Revenue  notification  No.  1 1263  C.P..  dated 
Ihe  9|h  September.  1933.  published  in  the  Calcutta  Gazelle  o(  1 933.  Part  1,  page  1311, 
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(Schedule  /A—  Rules. — Rale  38.) 

Now  (3a). — 'In  addition  to  the  fees  leviable  under  the  above  rule,  the  boat 
hire  prescribed  in  rule  IGGfcJ,  page  18  of  the  Practice  and  Procedure  Manual, 
1934,  should  be  charged. 


I 


(2)  When  process  of  attachment  is  issued  in  a number  of  cases 
relating  to  the  same  or  neighbouring  villages*  the  fee  (a)  referred  to 
above  must  be  paid  in  each  case,  and  the  daily  fee  ( b ) only  for  the  men 
actually  employed.  The  daily  fee  (b)  is  to  be  paid  at  the  time  of 
obtain  ing  the  process  for  so  many  days  as  i he  Certificate-officer  shall 
order,  not  being  ordinarily  less  than  fifteen  days,  and  the  number  of 
days  required  for  the  coming  and  going  of  the  attaching  officer ; but 
where  that  officer  is  not  to  be  left  in  possession,  then  the  daily  fee  is 
to  be  paid  only  for  the  time  to  be  occupied  by  the  officer  going, 
effecting  the  attachment  and  returning.  When  the  inventory  filed  by 
checertificate-holder  shows  the  property  to  be  of  such  small  value,  that 
the  expense  of  keeping  it  in  custody  may  probably  exceed  the  value, 
the  Certificate-officer  shall  fix  the  daily  fee  with  reference  to  ihe 
provisions  of  rule  15  : 

Provided  that,  if  it  appears  that  for  any  reason  the  number  of  days 
fixed  by  the  Certificate-officer  under  this  rule,  and  in  respect  of  which 
fees  have  been  paid,  is  likely  to  be  exceeded  and  the  certificate-holder 
desires  to  maintain  the  attachment,  thecertificate-holdershall  apply  to 
the  Celificate-officer  to  fix  such  further  number  of  days  as  may  be 
necessary  and  the  additional  fees  in  respect  thereof  shall  be  paid  in  the 
manner  provided  in  sub-rule  (3).  If  such  additional  fees  be  rot  paid 
within  the  period  originally  fixed  and  in  respect  of  which  fees  have 
been  paid,  the  attachment  shall  cease  on  the  expiry  of  that  period. 

(3)  Where  process  of  warrant  of  arrest  is  issued  in  certificate  cases, 
the  fees  at  the  following  rates  shall  be  charged  : — 

(i)  Rupee  1 when  the  amount  under  certificate  is  Rs.  50  or 
under. 


(ii)  Rupees  4 when  the  amount  under  certificate  is  Rs.  1,000  or 
under  but  above  Rs.  50. 


(Hi)  Rupees  10  when  the  amount  under  certificate  exceeds  Rs. 

1,000. 

Nine  ( 4 ). — When  a warrant  ofarrest  is  re-issued  after  a partially  or  whol  ly 
unsuccessful  ailempiio  realise  the  certificate  dues,  the  fees  as  laid  down  in  the 
above  rule  should  be  levied  afresh,  except  in  cllscs  where  ihe  re-issue  is  due 
to  any  mistake  or  faull  on  the  part  of  the  Nczaral  staff. 

Note  (5/ — In  addition  to  the  lees  leviable  under  the  above  rule  the  boat 
hire  prescribed  in  rule  1 66fcJ,  page  18  of  the  Practiceand  Procedure  Manual, 
1934,  should  be  charged. 


of  1913.] 
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(4)  The  fees  prescribed  by  this  rule  shall  be  payable  in  advance  at 
the  time  of  when  the  petition  for  service  or  execution  is  presented,  and 
shall  be  paid  by  means  of  court-fee  stamps  affixed  to  the  petition  in 
addition  to  the  stamps  necessary  for  its  own  validity, 

38A.  All  refund  cases  of  custody  fees  will  be  entered  in  Register?  Refund  of 
and  the  Certificate-officer  shall  be  asked  to  report  whether  the  claim  fccs 
is  admissible.  If  his  report  shows  that  the  refund  may  be  granted,  the 
Collector  will  authorise  him  to  issue  a payment  order  on  the  back  of 
the  paper  to  which  the  court- fee  stamps  are  affixed.  The  refund  will  be 
adjustable  under  the  head  "VII — Stamps — Deduct — Refunds”, 


Investigation  of  Claims  and  Objections. 


39.  ( I)  Where  any  claim  is  preferred  to,  or  any  objection  is  made 
to  the  attachment  or  sale  of,  any  property  in  execution  is  made  of  a 
certificate,  on  the  ground  that  such  property  is  not  liable  to  such 
attachment  or  sale,  the  Certificate-officer  shall  proceed  to  investigate 
the  claim  or  objection  : 

Provided  that  no  such  investigation  shall  be  made  where  the 
Certificate-officer  considers  that  the  claim  or  abjection  was  design- 
edly or  unnecessarily  delayed, 

(2)  Where  the  property  to  which  the  claim  or  objection  applies  has 
been  advertised  for  sale,  the  Certificate-officer  ordering  the  sale  may 
postpone  it  pending  the  investigation  of  the  claim  or  objection  '[upon 
such  terms  as  to  security  or  otherwise,  as  the  Court  shall  deem  fit.] 

40,  The  claimant  or  objector  must  adduce  e vi  dence  to  show  that — 

(a)  (in  the  case  of  immovable  property)  at  the  date  of  the 
service  of  the  notice  under  section  7,  or 

(b)  (in  the  case  of  movable  property)  at  the  date  of  the  attach- 
ment 

he  had  some  interest  in,  or  was  possessed  of,  the  property  attached. 


InvcsiigQ- 
uon  by 
CerUficaLc- 
officcr. 


Evidence  lo 
be  adduced. 


41.  Where,  upon  the  said  investigation,  the  Certificate- officer  is  Release  of 

satisfied  that,  for  the  reason  stated  in  the  claim  or  objection,  such  r^om^luch' 

properly  was  not, — mem  or 

sale, 

(a)  (in  the  case  of  immovable  property)  at  the  date  of  the 
service  of  the  notice  under  section  7,  or 


(h)  (in  the  case  of  movable  property)  at  the  date  of  the  attach- 
ment, 


'These  word  * were  added,  vide  Board  of  Revenue  muificrilion  No,  1297J-C  A., 
dated  lb«20lh  October,  1933,  published  in  the  Calcutta  Gazette  of  1 933,  Part  I,  pages 
1532-33, 


i 
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The  Bengal  Public  Demands  Recovery  Act,  1913. 


[Ben.  Act  III 


(Schedule  If.— Rules. — Rules  42—45.) 

in  the  possession  ofiheceriifieate-dcbior  or  of  some  person  in  trust  for 
h i m or  i n the  occupancy  of  a ten  an  t or  other  person  pay  i ng  rent  to  hi  m, 
or  that,  bci  ng  in  the  possession  of  the  certi  ficate-debtor  at  the  suit!  date, 
it  was  so  in  his  possession,  not  on  his  own  account  or  as  his  own 
property,  but  on  account  of  or  in  trust  for  some  other  person,  or  partly 
on  his  own  account  and  partly  on  account  of  some  other  person, 
the  Certificate-officer  shall  make  an  order  releasing  the  property, 
wholly  or  to  such  extent  as  he  thinks  fit,  from  attachment  or  sale. 


Di.saJJow- 
ance  of 
claim  to 
property 
aitaLhcd. 


42.  Where  the  Certificate-officer  is  satisfied  that  the  property  was, 
at  the  said  date,  in  the  possession  of  the  certificate-debtor  as  his  own 
property  and  not  on  account  of  any  other  person,  or  was  in  the 
possession  of  some  other  person  in  trust  for  him,  or  in  the  occupancy 
of  a tenant  or  other  person  paying  rent  to  him,  the  Certificate-officer 
shall  disallow  the  claim. 


Saving  of 
suiis  to 
establish 
right  io 
attached 
property. 


43,  Where  a claim  or  an  objection  is  preferred,  the  party  against 
whom  an  order  is  made  may  institute  a suit  in  a Civil  Court  to  establish 
the  right  which  he  claims  to  the  property  in  dispute ; but,  subject  to  the 
result  of  such  suit  (if  any),  the  order  shall  be  conclusive. 

Note. — It  has  been  held  by  ihc  Calcutta  High  Court  in  the  case  of  Union 
of  India  vs.  Shri  Raja  Rum  Shaw  and  others  in  Civil  Rules  Nos,  1 1 45  and  l 146 
□ F 1952.  that  rhe  right  of  appeal  given  under  section  5 1 of  the  Act  cannot  be 
taken  away  by  any  rule,  such  as  Rule  43  which  has  been  made  under  the  rule 
making  power  of  a non-legislative  body  and  lhaL  the  right  of  suit  of  (he 
claimant  or  the  objector  is  not  taken  away  whether  he  prefers  an  appeal  nr  not. 
Orders  passed  by  the  Certi  llcate-officer  under  Rule  41  or  42  are,  therefore, 
appealable  io  higher  Revenue  Authorities. 

(Vide  Board's  'D‘  Croup,  C.  P,  Branch  file  No,  10  of  19550 


| 

| 

i 


Sale  generally. 


Power  to 
order  sale 
of  attached 
properly, 


44.  Any  Certificate-officer  executing  a certificate  may  order  that 
any  property  liable  to  sale,  or  such  portion  thereof  as  may  seem 
necessary  to  satisfy  the  certificate,  shall  be  sold. 


Sale  of 

movable 

properly 

falling 

under  rule 

1 5 or  of 

value  not 

exceeding 

Rs.  4D  or  of 

greater 

value. 


45.  Sales  of  property  under  the  proviso  to  rule  15  and  of  movable 
property  not  exceeding  forty  rupees  in  value,  shall  be  held  on  ihe  spot. 
Such  sales  will  necessarily  be  conducted  by  peons  when  they  arc 
attaching  officers.  Sales  of  movable  property  of  greater  value  can, 
under  rule46,  take  place  only  after  the  issue  of  a proclamation,  but  they 
may  be  held  on  the  spot  oral  the  sadar  or  subdi visional  headquarters, 
as  may  seem  convenient  and  conducive  to  the  securing  of  good  prices, 
provided  that  the  place  and  time  of  sale  are  notified  in  the  proclama- 
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lion.  For  such  sales  officers  of  higher  rank  ihan  peons  should  always 
be  deputed  when  the  value  of  the  properly  is  estimated  to  exceed  fifty 
rupees  and  proclamation  should  be  issued.  When  the  value  is  between 
forty  rupees  and  fifty  rupees  the  Collector  or  Certificate-officer  may, 
by  a special  order,  depute  a peon,  if  he  considers  it  desirable  to  do  so. 

46.  '(f)  Where  any  immovable  properly,  or  any  movable  property  Pro c lama- 

exceeding  forty  rupees  in  value,  is  ordered  to  be  sold  by  pub  lie  auction,  bypubMc  ° 

the  Certificate-officer  shall  cause  a proclamation  of  the  intended  sale  auction, 
to  be  made  in  the  language  of  the  Courts  of  the  district. 

(2)  Such  proclamation  shall  be  drawn  up  alter  notice  to  the 
certificate-debtor,  and  shall  state  ihe  time  and  place  of  sale,  and  shall 
specify,  as  fairly  and  accurately  as  possible, — 

(a)  the  property  to  be  sold  ; 

(b)  (where  the  property  to  be  sold  is  an  interest  in  an  estate  or 
in  part  of  an  estate  paying  revenue  to  the  Government)  the 
revenue  assessed  upon  the  estate  or  pari  of  the  estate  ; 

(c)  the  amount  for  the  recovery  of  which  the  sale  is  ordered  ; 
and 

(d)  any  other  thing  which  the  Certificate-officer  considers  it 
material  for  a purchaser  to  know  in  order  to  judge  of  the 
nature  and  value  of  the  property. 

(3)  Where  a Tenure,  or  a raiyari  holding  at  fixed  rates,  situated  in  an 
area  in  which  Chapter  XIV  of  the  Bengal  Tenancy  Act,  1885,  is  in 
force,  is  to  be  sold  in  execution  of  a certificate  for  arrears  of  rem  due 
in  respect  thereof,  the  said  proclamation  shall  also  stale  that  the  tenure 
or  holding  will  first  be  put  up  to  auction  subject  to  registered  and 
notified  incumbrances,  and  will  be  sold  subject  lo  those  incumbrances 
if  the  sum  bid  is  sufficient  to  liquidate  the  amount  specified  in  the 
certificate,  and  costs,  and  that  otherwise  it  will,  if  the  certificate-holder 
so  desires,  be  sold  on  a subsequent  day,  of  which  due  notice  will  be 
given,  with  power  to  annul  all  incumbrances, 

(4)  Where  an  occupancy  holding,  situated  in  an  area  in  which 
Chapter  XIV  of  ihe  Bengal  Tenancy  Act,  1885,  is  in  force,  is  to  be  sold 
in  execution  of  a certificate  for  arrears  of  rent  due  in  respect  thereof, 
the  said  proclamation  shall  also  state  that  the  holding  will  be  sold  with 
power  to  annul  all  incumbrances. 

(5)  Where  t)ie  Certificate-holder  is  a co-sharer  landlord  and  the 
certificate  is  for  his  share  of  the  rent  only,  the  provisions  of  sub-clauses 
(3)  and  (4)  shall  not  apply. 


'See  foot-note  I on  page  438,  wue. 
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(6)  For  the  purpose  of  ascertaining  the  matters  lobe  specified  in  the  [ 

proclamation,  the  Certificate-officer  may  summon  any  person  whom 
he  thinks  necessary  to  summon,  and  may  examine  him  in  respect  to  any  ! 

such  matters  and  require  him  to  produce  any  document  in  his  posses- 
sion or  power  relating  thereto. 

47.  (I)  Every  proclamation  for  the  sale  of  immovable  property 
shall  be  made  at  some  place  on  or  near  such  property  by  beat  of  drum 
or  other  customary  mode,  and  a copy  of  the  proclamation  shall  be 
affixed  on  a conspicuous  part  of  the  properly  and  '[also]  upon  a 
conspicuous  part  of  the  office  of  the  Certificate-officer. 

(2)  Where  the  Certificate-officer  so  directs,  such  proclamation 

shall  also  be  published  in  the2[OjQ7c/rt/  Gazelle]  or  in  a local  newspa-  ! 

per,  or  In  both  ; and  the  cost  of  such  publication  shall  be  deemed  to  be  ! 

costs  of  the  sale,  I 

(3)  If  a tenure,  a raiyati  holding  at  fixed  rates  or  an  occupancy 
holding  situated  in  an  area  in  which  Chapter  XIV  of  the  Bengal  vm^of 
Tenancy  Act*  1885,  is  in  force,  is  to  be  sold  in  execution  of  acerlificate 

for  arrears  of  rent  due  in  respect  thereof,  the  proclamation  shall  also  be 
published  in  the  Malkachari  or  rent  office  of  the  estate  and  at  the  local 
lhana. 

(4) Where  property  is  divided  into  lots  for  the  purpose  of  being  sold 
separately,  it  shall  not  be  necessary  to  make  a separate  proclamation 
for  each  lot,  unless  proper  notice  of  the  sale  cannot,  in  the  opinion  of 
the  Certificate-officer,  otherwise  be  given. 

348.  Save  in  the  case  of  property  of  the  kind  described  in  theproviso 
to  rule  15Tnosalehereundcrshall,  without  the  consent  in  writing  of  the 
certificate-debtor,  take  place  until  after  the  expiration  of  at  least  thirty 
days  in  the  case  of  immovable  properly , or  of  at  least  fi  fteen  days  in  the 
case  of  movable  property  exceeding  forty  rupees  in  value,  calculated 
from  the  date  on  which  a copy  of  a sale  proclamation  has  been  affixed 
in  a conspicuous  part  of  the  office  of  the  Certificate-officer'1  [or  in  a 
case  of  immovable  property  in  a conspicuous  part  of  the  property 
whichever  is  later]  : 

Provided  that  if  a tenure,  a raiyati  holding  at  fixed  rates  or  an 
occupancy  holding  situated  in  an  area  in  which  Chapter  XIV  of  (he 


*This  word  was  substituted  for  the  word  ,4ihcrf  * by  noliricalion  No.  5745  C.P., 
daicd  the  1 5vh  May,  1942,  published  in  ihc  Calcutta  Gazette  of  1 942,  Pari  l T page  1 372. 
7 See  too L- note  3 on  page  410,  time. 

}See  tool-note  1 on  page  43  R.  an  re. 

JThese  words  were  added,  vide  noiificaiion  No.  5745C.P.,  dated  ihc  I5ih  May. 
1942.  published  in  the  Calcutta  Gazette  of  1942.  Pari  I,  page  1372. 
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Bengal  Tenancy  Act,  1 885,  is  in  force,  is  to  be  sold  in  execution  of  a 
certificate  for  arrears  of  rent  due  in  respect  thereof,  the  sale  shall  not, 
without  the  consent  in  writing  of  the  certificate-debtor,  takeplace  until 
after  the  expiration  of  at  least  thirty  days,  calculated  from — 

(a)  the  date  on  which  a copy  of  the  sale  proclamation  has  been 
affixed  in  a conspicuous  part  of  the  office  of  the  Certificate- 
officer,  or 

( b)  the  date  on  which  the  sale  proclamation  has  been  pub l ished 
in  the  Malkachari  or  rent  o fficc  of  the  estate  and  at  the  local 
Than  a, 

whichever  is  later. 

49.  (1)  No  holder  of  a certificate  in  execution  of  which  property  is 
sold  shall,  without  the  express  permission  of  the  Certificate-officer, 
bid  for  or  purchase  the  property. 

(2)  Where  a certificate-holder  purchases  with  such  permission,  the 
purchase- money  and  the  amount  due  on  the  certificate  may  be  set  off 
against  one  another,  and  the  Certificate-officer  executing  the  certifi- 
cate shall  enter  up  satisfaction  of  the  certificate  in  whole  or  in  part 
accordingly. 

(3)  Where  a certificate-holder  purchases,  by  himself  or  through 
another  person,  without  such  permission,  the  Certificate-officer  may, 
if  he  thinks  fit,  on  the  application  of  the  certificate-debtor  or  any  other 
person  whose  interests  are  affected  by  the  sale,  by  order  set  aside  the 
sale ; and  the  costs  of  such  application  and  order,  and  any  deficiency 
of  price  which  may  happen  on  the  re-sale  and  all  expenses  attending 
it,  shall  be  paid  by  the  certificate-holder. 

(4)  This  rule  shall  not  apply  when  the  certificate-holder  is  the 
'[Central  Government  or  the  State  Government], 

50.  ( 1)  The  Certificate- officer  may,  in  his  discretion,  adjourn  any 
sale  hereunder  to  a specified  day  and  hour ; and  the  officerconducting 
any  such  sale  may  in  his  discretion  adjourn  the  sale,  recording  his 
reasons  for  such  adjournment : 

Provided  that,  where  the  sale  is  made  in,  or  within  the  precincts  of, 
the  office  of  the  Certificate-officer,  no  such  adj  oumment  shall  be  made 
without  the  leave  of  the  Certificate- officer. 


The  words  "Central  Government  or  the  Provincial  Government’ 1 were  origi- 
nally substituted  forthe  words  "Secretary  of  State  for  Indiain  Council1 1 by  paragraph 
3 of,  and  Sch.  IV  to,  Ihe  Government  of  India  (Adaptation  of  Indian  Laws)  Order, 
1937,  and  thereafter,  ihe  word  “State"  was  substituted  for  ihe  word  "Provincial"  by 
paragraph  4(f)  of  the  Adaptation  of  Laws  Order,  1950. 
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does  not  dispute  the  claim,  the  amount  claimed  by  the  certificate- 
holder  shall  be  paid  to  him  after  the  said  period  of  thirty  days  in 
accordance  with  the  provisions  contained  in  clause  (c)  of  sub-section 
(I)  of  the  said  section. 

Sale  of  movable  property. 

55.  ( l)  Where  the  .property  to  be  sold  is  agricultural  produce,  the 
sale  shall  be  held,’ — 

(a)  if  such  produce  is  a growing  crop— on  or  near  the  land  on 
which  such  crop  has  grown,  or 

(b)  + if  such  produce  has  been  cut  or  gathered — at  or  near  the 

threshing- floor  or  place  for  treading  out  grain  or  the  I ike,  or 
fodder-stack,  on  or  in  which  it  is  deposited  : 

Provided  that  the  Certificate-officer  may  direct  the  sale  to  be  held 
. at  the  nearest  place  of  public  resort,  if  he  is  of  opinion  that  the  produce 
is  thereby  likely  to  sell  to  greater  advantage. 

(2)  Where,  on  the  produce  being  put  up  for  sale  ,— 

(a)  a fair  price,  in  the  estimation  of  the  person  holding  the  sale, 
is  not  offered  for  it,  and 

(b)  the  owner  of  the  produce,  or  a person  authorized  to  act  in 
his  behalf,  applies  to  have  the  sale  postponed  till  the  next 
day  or,  if  a market  is  held  at  the  place  of  sale,  the  next  market 
day, 

the  sale  shall  be  postponed  accordingly,  and  shall  be  then  com- 
pleted, whatever  price  may  be  offered  for  the  produce. 

56.  (I)  Where  the  property  to  be  sold  is  a growing  crop  and  the  crop 
from  its  nature  admits  of  being  stored  but  has  not  yet  been  stored,  the 
day  of  the  sale  shal  I be  so  fi  xed  as  to  admit  of  the  crop  being  made  ready 
for  storing  before  the  arrival  of  such  day,  and  the  sale  shall  not  be  held 
until  the  crop  has  been  cut  or  gathered  and  is  ready  for  storing. 

(2)  Where  the  crop  from  its  nature  does  not  admit  of  being  stored 
LLor  can  be  sold  to  a greater  advantage  in  an  unripe  state  (e.g.  as  green 
wheat)],  it  may  be  sold  before  it  is  cut  and  gathered ; and  the  purchaser 
shall  be  entitled  to  enter  on  the  land,  and  to  do  all  that  is  necesssary  for 
the  purpose  of  lending  “[or]  cutting  or  gathering  the  crop. 


lThese  words  were  inserted,  vide  Board  of  Revenue  noliHcaiion  No.  12971-C.A., 
da  led  the  20  Ih  October,  1933,  published  in  ihc  Ca/aifia  Gazelle  of  1 93  3,  Part  I,  pages 
1532-33. 

‘This  word  was  substituted  for  the  word  “andl 11,  ibid. 
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57.  (!)  Where  movable  property  is  sold  by  public  auction,  the  price 
of each  lot  shall  be  paid  at  the  time  of  sale  or  as  soon  after  as  the  officer 
or  other  person  holding  the  sale  directs,  and  in  default  of  payment  the 
property  shall  forthwith  be  resold. 

(2)  On  payment  of  the  purchase-money,  ihe  officer  or  other  person 
holding  the  sale  shall  grant  a receipt  for  the  same,  and  the  sale  shall 
become  absolute. 

(3)  Where  the  movable  property  to  be  sold  is  a share  in  goods 
belonging  to  the  certificate-debtor  and  a co-owner,  and  two  or  more 
persons,  of  whom  one  is  such  co-owner,  respectively  bid  the  same  sum 
for  such  property  or  for  any  lor,  the  bidding  shall  be  deemed  to  be  the 
bidding  of  the  cci-owner. 

58.  No  irregularity  in  publishing  orconducting  the  sale  of  movable 
properly  shall  vitiate  the  sale;  but  any  person  sustaining  substantial 
injury  by  reason  of  such  irregularity  at  the  hand  of  any  other  person 
may  institute  a suit  in  a Civil  Court  against  him  for  compensation,  or 
(if  such  other  person  is  the  purchaser)  for  the  recovery  of  the  specific 
property  and  for  compensation  in  default  of  such  recovery. 

59.  (J)  Where  the  property  sold  is  movable  property  of  which 
actual  seizure  has  been  made,  it  shall  be  delivered  to  the  purchaser 

(2)  Where  the  property  sold  is  movable  property  in  the  possession 
of  some  person  other  than  the  certificate-debtor,  the  delivery  thereof 
to  the  purchaser  shall  be  made  by  giving  notice  to  the  person  in 
possession  prohibiting  him  from  delivering  possession  of  the  property 
to  any  person  except  the  purchaser. 

(3)  Where  the  property  sold  is  a debt  not  secured  by  a negotiable 
instrument,  or  is  a share  in  a Corporation,  the  delivery  thereof  shall  be 
made  by  a written  order  of  the  Certificate-officer  prohibiting  the 
creditor  from  receiving  the  debt  or  any  interest  thereon,  and  the  debtor 
from  making  payment  thereof  to  any  person  except  the  purchaser,  or 
prohibiting  the  person  in  whose  name  the  share  may  be  standing  from 
making  any  IransFerof  the  share  to  any  person  exceptlhe  purchaser  or 
receiving  payment  of  any  dividend  or  interest  thereon,  and  manager, 
secretary  or  other  proper  officer  of  the  Corporation  from  permitting 
any  such  transfer  or  making  any  such  pay  mem  to  any  person  except  the 
purchaser. 

60.  (!)  where  the  execution  of  a document,  or  the  endorsement  of 
the  party  in  whose  name  a negotiable  instrument  or  a share  in  a 
Corporation  is  standing,  is  required  to  transfer  such  negotiable  instru- 
ment or  share,  the  Collector,  or  such  officer  as  he  may  appoint  in  this 
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behalf,  may  execute  such  documentormakesiichendorsementasmay 
be  necessary  and  such  execution  or  endorsement  shall  have  the  same 
effect  as  an  execution  or  endorsement  by  the  party. 

(2)  Such  execution  or  endorsement  may  be  in  the  following  form, 
namely  : — 

A B>  by  C D,  Collector  of  the  district  of 

in  a proceeding  under  the  Bengal  Public  Demands  Recov-  Ben.  Act  ill 
ery  Act,  1913,  against /l.  B.  ^ °fl913' 

(3)  Until  the  transfer  of  such  negotiable  instrument  or  share,  the 
Certificate-officer  may,  by  order,  appoint  some  person  to  receive  any 
interest  or  dividend  due  thereon,  and  to  sign  a receipt  for  the  same ; and 
receipt  so  signed  shall  be  as  valid  and  effectual  for  all  purposes  as  if 
the  same  had  been  signed  by  the  parly  himself. 

61.  In  the  case  of  any  movable  property  not  hereinbefore  provided 
for,  the  Certificate-officer  may  make  an  order  vesting  such  properly  in 
the  purchaser  or  as  he  may  direct  ; and  such  properly  shall  vest 
accordingly. 
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Sale  of  immovable  property. 

62.  (I)  When  a tenure  or  a holding  at  fixed  rates,  situated  in  an  area 
in  which  Chapter  XIV  of  the  Benagl  Tenancy  Act.  1885,  is  in  force, 
has  been  advertised  under  rule  46  for  sale  in  execution  of  a certificate 
for  arrears  of  rent  due  in  respect  thereof,  it  shall  be  put  up  to  auction 
subject  to  registered  and  notified  incumbrances  ; and,  if  the  bidding 
reaches  a sum  sufficient  to  liquidate  the  amount  of  the  certificate  and 
the  costs  of  the  sale,  the  tenure  or  holding  shall  be  sold  subject  to  such 
incumbrances. 

(2)  The  purchaser  at  such  sale  may,  in  manner  provided  by  section 
167  of  the  Bengal  Tenancy  Act,  1885,  and  not  otherwise,  annul  any 
incumbrance  upon  the  tenure  or  holding,  not  being  a registered  and 
notified  incumbrance. 

63.  ( l)  If  the  bidding  fora  tenure  or  a holding  at  fixed  rates  put  up 
to  auction  under  rule  62,  does  not  reach  a sum  sufficient  to  liquidate 
the  amount  of  the  certificate  and  costs  as  aforesaid,  and  if  the 
certificate-holder  thereupon  desires  that  the  tenure  or  holding  be  sold 
with  power  to  avoid  all  incumbrances,  the  person  holding  the  sale  shall 
adjourn  the  sale  and  make  a fresh  proclamation  under  rule  46  announc- 
ing that  the  tenure  or  holding  will  be  put  up  to  auction  and  sold  with 
power  to  avoid  alll  incumbrances,  upon  a future  day  specified  therein, 
not  less  than  fifteen  or  more  than  thirty  days  from  the  date  of  the 
postponement ; and  upon  that  day  the  tenure  or  holding  shall  be  put  up 
to  auction  and  sold  with  power  to  avoid  all  incumbrances. 


Vlllof 

1885. 
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(Schedule  If. — Rules. — Rules  64 — 67.) 

(2)  The  purchaser  at  a sale  under  this  rule  may,  in  manner  provided 
by  section  167  of  the  Bengal  Tenancy  Act,  1885,  and  not  otherwise, 
annul  any  incumbrance  on  the  tenure  or  holding. 

64.  f 1 ) When  an  occupancy-holding,  situated  in  an  area  in  which 
Chapter  XIV  of  the  Bengal  Tenancy  Act,  1885,  is  in  force,  has  been 
advertised  under  rule  46  for  sale  in  execulien  of  a certificate  for  arears 
of  rent  due  in  respect  thereof,  it  shall  be  put  up  to  auction  and  sold  with 
power  to  avoid  all  incumbrances. 

(2)  The  purchasers  a sale  under  [his  rule  may,  in  mannerprovided 
by  section  167  of  the  Bengal  Tenancy  Acl  1885,  and  not  otherwise, 
annul  any  incumbrance  on  the  holding. 

65.  Where  the  certificate-holder  is  a co-sharer  landlord  and  the 
cetificate  is  for  his  share  of  the  rent  only,  the  provisions  of  rules  62,  63 
and  64  shall  not  apply. 


66.  (I)  Where  an  order  for  the  sale  of  immovable  property  has  been 
made,  if  the  certificate-debtor  can  satisfy  the  Certificate-officer  that 
there  is  reason  to  believe  that  the  amount  of  the  certificate  may  be 
raised  by  the  mortgage  or  lease  or  private  sale  of  such  property,  or 
some  part  thereof,  or  of  any  other  immovable  property  of  the  certifi- 
cate-debtor, the  Certificate- officer  may,  on  his  application  postpone 
the  sale  of  the  property  comprised  in  the  order  for  sale,  on  such  terms 
and  for  such  period  as  he  thinks  proper,  to  enable  him  to  raise  the 
amount. 

(2)  In  such  case  the  Certificate-officer  shall  grant  a certificate  to  the 
certificaterdebtor,  authorizing  him,  within  a period  to  be  mentioned 
therein,  and  notwithstanding  anything  contained  in  section  8 orsection 
1 8,  to  make  the  proposed  mortgage,  lease  or  sale  : 

Provided  that  all  moneys  payable  under  such  mortgage,  lease  or 
sale  shall  be  paid,  not  to  ihe  certificate-debtor  but  to  the  Certificate- 
officer  : 

Provided  also  that  no  mortgage,  lease  or  sale  under  this  rule  shall 
become  absolute  until  it  has  been  confirmed  by  the  Certificate-officer. 

67.  (f)  When  a tenure  or  holding,  situated  in  an  area  in  which 
Chapter  XtV  of  the  Bengal  Tenancy  Act,  1 885,  is  in  force,  is  put  up 
for  sale  in  execution  of  a certificate  for  arrears  of  rent  due  in  respect 
thereof,  the  certificate-debtor  shall  not  bid  for  or  purchase  the  tenure 
or  holding. 

(2)  If  a certificate-debtor  purchases,  by  himself  or  through  another 
person,  a tenure  or  holding  so  sold,  the  Certificate-officer  may,  if  he 
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Note. — Rule  61(J)  is  binding  on  ihe  eerii  fie  ate- debtor,  bulnoion  [he  Ccrlific  ale- 
officer.  who  under  rule  67(2,1  may.  in  his  discretion,  allow  such  bids  and  refuse 
subsequent  applications  to  set  aside  a sale  on  such  grounds. 
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thinks  fit,  on  the  application  of  the  certificate  holder  or  any  other 
person  interested  in  the  sale,  by  order,  set  aside  the  sale ; and  the  costs 
of  the  application  and  order,  and  any  deficiency  of  price  which  may 
happen  on  the  re-sale,  and  all  expenses  attending  it,  shall  be  paid  by 
the  certificate-debtor. 


Deposit  by  68.  On  every  sale  of  immovable  property,  the  person  declared  to 
and°rc-sak  be  the  purchaser  shall  pay,  immediately  after  such  declaration,  a 

in  default,  depositof  twenty-  five  percent,  on  the  amount  of  his  purchase- money, 

to  the  officer  or  other  person  conducting  the  sale  ; and,  in  default  of 
such  deposit,  the  property  shall  forthwith  be  re-sold. 


Time  for 
paymeni  of 
purchase 
money  in 
full, 


69.  The  full  amount  of  purchase-money  payable  shall  be  paid  by 
the  purchaser  to  the  Certificate-officer  on  or  before  the  fifteenth  day 
from  the  sale  of  the  property. 


Procedure 
in  default  of 
payment. 
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to 
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70.  In  default  of  payment  within  the  period  mentioned  in  rule  69, 
the  deposit  may,  if  the  Certificate-officer  thinks  fit,  after  defraying  the 
expenses  of  the  sale,  be  forfeited  to  the  Government,  and  the  property 
shall  be  re-sold,  and  the  defaulting  purchaser  shall  forfeit  all  claims  to 
the  property  or  to  any  part  of  the  sum  for  which  it  may  subsequently 
be  sold. 

71.  Every  re-sale  of  immovable  property,  in  default  of  payment  of 
the  purchase- money  within  the  period  allowed  forsuch  payment,  shall 
be  made  after  the  issue  of  a fresh  proclamation  in  the  manner  and  for 
the  period  hereinbefore  prescribed  for  the  sale. 

72.  Where  the  property  sold  is  a share  of  undivided  immovable 
property,  and  two  or  more  persons,  of  whom  one  is  a co-sharer, 
respectively  bid  the  same  sum  for  such  property  or  for  any  lot,  the  bid 
shall  be  deemed  to  be  the  bid  of  the  co-sharer. 

73.  Where  a sale  of  immovable  property  is  set  aside,  any  money 
paid  or  deposited  by  the  purchaser  on  account  of  thepurchase,  together 
with  thepenalty  (if  any)  referred  to  in  clause  (b)  of  section  22,  and  such 
interest  as  the  Certificate-officer  may  allow,  shall  be  paid  to  the 
purchaser. 

74.  (1 ) Where  a sale  of  i mmovable  property  has  become  absolute, 
the  Certificate-officer  shall  grant  a certificate  specifying  the  property 
sold  and  the  name  of  the  person  who  at  the  time  of  sale  is  declared  to 
be  the  purchaser. 

(2)  Such  certificate  shall  bear  date  the  day  on  which  the  sale 
became  absolute, 
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75.  Where  ibe  immovable  property  sold  is  in  the -occupancy  of  the 
certificate-debtor,  or  of  some  person  on  his  behalf,  or  of  some  person 
claiming  under  a title  created  by  the  certificate-debtor  subsequently  to 
the  service  of  the  notice  issued  under  section  7,  and  a certificate  in 
respect  thereof  has  been  granted  under  rule  74,  the  Certificate-officer 
shall,  on  the  appl ication  of  the  purchaser,  order  del i very  to  be  made  by 
pulti  ng  such  purchaser,  or  any  person  whom  he  may  appoint  to  receive 
delivery  on  his  behalf,  in  possession  of  the  property,  and,  if  need  be, 
by  removing  any  person  who  refuses  to  vacate  the  same. 

76.  Where  the  property  sold  i s i n the  occupancy  of  a tenant  or  other 
person  entitled  to  occupy  the  same,  and  a certificate  in  respect  thereof 
has  been  granted  under  rule  74,  the  Certificate-officer  shall,  on  the 
application  of  the  purchaser,  order  delivery  to  be  made  by  affixing  a 
copy  of  the  certificate  of  sale  in  some  conspicuous  place  on  the 
property,  and  proclaiming  to  the  occupant  by  beat  of  drum  or  other 
customary  mode,  at  some  convenient  place,  that  the  interest  of  the 
certificate-debtor  has  been  transferred  to  the  purchaser. 

Arrest  and  Detention. 

77.  [Omitted — by  s>  4 of  the  Bengal  PhWic  Demands  Recovery 
(Amendment)  Act,  1953  (West  Ben.  Act  XIII  of  1953).] 

78.  (])  When  a certificate  has  been  signed  either  in  accordance 
with  the  provisions  of  section  4,  or  on  a requisition  made  under  section 
5,  no  certificate-debtor  shall  be  arrested  in  execution  of  the  certificate 
unless  and  until  the  certificate-holder  pays  into  Court  such  sum  as  the 
Certificate-officer  thinks  sufficient  for  the  subsistence  of  the  certifi- 
cate-debtor from  the  time  of  his  arrest  until  he  can  be  brought  before 
the  Certificate-officer 

(2)  When  a certificate-debtor  is  committed  to  the  civil  prison  in 
execution  of  a certificate,  the  Certificate- officer  shall  fix  for  his 
subsistence  such  monthly  allowance  as  he  may  be  entitled  to  according 
to  the  scale  fixed  by  the  ‘[State  Government]  for  the  subsistence  of 
arrested  judgement-debtors,  or,  where  no  such  scale  has  been  fixed,  as 
the  Certificate-officer  considers  sufficient  with  reference  lo  the  class 
to  which  the  certificate-debtor  belongs. 

(3 ) The  month  ly  al  lowance  fixed  by  the  Certificate-officer,  shall  be 
supplied,  by  rhe  person  upon  whose  requisition  the  certificate  was 
signed,  by  monthly  payments  in  advance  before  the  first  day  of  each 
month. 
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'See  Tool- note  2 on  page  410,  an  re. 
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(4)  The  first  payment  shall  be  made  to  the  Certificate-officer  for 
such  portion  of  the  current  month  as  remains  unexpired  before  the 
certificate-debtor  is  committed  to  the  civil  prison  ; and  the  subsequent 
payments  (if  any)  shall  be  made  to  the  officer  in  charge  of  the  civil 
prison. 

( 5)  Sums  disbursed  by  the  cerfificate-holder  for  the  subsistence  of 
the  certificate-debtor  in  the  civil  prison  shall  be  deemed  to  be  costs  in 
the  proceeding  : 

Provided  that  the  certificate-debtor  shall  not  be  detained  in  the  civil 
prison  or  arrested  on  account  of  any  sum  so  disbursed. 


Supplemental. 


Register  of  79,  (f)  Every  Certificate-officer  shall  cause  to  be  kept  in  his  office 

a register  of  certificates  filed  in  his  office  under  this  Act,  and  shall 
cause  particulars  of  all  such  certificates  to  be  entered  in  such  register. 

(2)  Such  register  shall  be  open  during  office  hours,  for  not  less  than 
two  hours  daily,  and  at  such  time  as  may  be  fixed  by  the  Collector,  for 
inspection  by  any  person  who  desires  to  inspect  the  same  ; and  a fee 
of  one  anna  shall  be  chargeable  for  every  such  inspection. 

Note. — The  fee  should  be  prepaid  by  court-fee  stamp  affixed  to  the 
application. 


Payment  by 
instalments. 


80.  (I)  Payment  of  the  amount  due  under  any  certificate  may  be 
made  by  instalments,  if  the  Certificate-officer  in  whose  office  the 
certificate  is  filed  so  directs- 


(2)  The  payment  of  every  such  instalment  shall  be  entered  in  the 
register  referred  to  in  rule  79. 
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81.  When  a copy  of  a certificate  has  been  sent  to  another  officer 
under  section  12,  sub-section  ( 1 )>  all  sums  except  Government  de- 
mands, received  by  such  officer  under  such  certificate  shall  be  remit- 
ted by  him  to  the  Certificate-officer  in  whose  office  the  original 
certificate  is  filed. 


Entry  of  82.  When  the  whole  or  any  portion  of  the  amount  due  under  a 

satisfaction,  certificate  has  been  realized,  the  Certificate-officer  in  whose  office  the 
original  certificate  is  filed  shall  cause  an  entry  of  the  fact  to  be  made 
upon  the  certificate  and  in  the  register  referred  to  in  rule  79, 
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83.  When  a copy  of  a certificate  has  been  sent  to  another  officer 
under  section  !2*  sub-section  (I), 

or  when  a certificate  has  been  signed  upon  a requisition, 
any  satisfaction  of  the  certificate,  whether  in  whole  or  in  part  shall 
be  certified  to  such  officer,  or  to  the  sender  of  such  requisition*  as  the 
case  may  be, 

l83A.  Requisitions  From  a Liquidator  of  Co-operative  Societies 
appointed  under  section  90  of  the  Bengal  Co-operative  Societies  Act, 
1940,  submitted  under  rule  139  of  the  Bengal  Co-operative  Societies 
Rules,  1942*  shall  be  treated  as  applications  from  a Government 
officer,  and  shall  accordingly  be  exempt  from  ad  valorem  fee. 


83B.  Where  one  of  two  nr  more  certificate-debtors  is  found  to  have 
died  before  the  certificate  was  filed  under  section  4 or  section  6,  the 
Certificate-officer  may,  at  any  stage  of  the  proceedings  and  on  such 
terms  as  he  thinks  fit,  order  that  the  name  of  the  deceased  be  struck  out 
and  that  the  legal  representative  of  the  deceased  be  added  as  a 
cert  it!  cate- debtor,  and  the  certificate  shall  be  amended  accordingly. 

(2)  When  a certificate  is  so  amended,  the  Certificate-officer  shall 
cause  a notice  and  a copy  of  the  amended  certificate  to  be  served,  in 
accordance  with  the  provisions  of  section  7,  on  the  new  certificate- 
debtor  and,  if  the  Certificate-officer  thinks  fit*  on  the  other  certificate- 
debtors. 

(3)  The  certificate  proceedings  as  against  the  new  certificate- 
debtor  shall  be  deemed  to  have  begun  only  on  the  serviceof  such  notice 
and  certificate  on  him, 

183C.  Requisitions  from  the  Directorate  of  Commercial  Taxes 
under  sub-section  (I)  of  section  5 of  the  Bengal  Public  Demands 
Recovery  Act,  1913,  made  during  the  period  from  24th  March,  1952 
to  15th  January,  1953,  shall  not  be  chargeable  with  fees. 
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Forms, 


84.  The  forms  set  forth  in  the  Appendix  shall  be  used,  with  such 
variations  as  circumstances  may  require. 


Forms  in 
Appendix, 


'Rule  83A  was  subsmuicd  for  Ihc  exisiing  rule  by  nolifieaUon  No.  5131  C P.. 
dated  ihe  20lh  June,  1949.  published  in  ihc  Calcutta  Gazette  of  1949.  Part  I,  pa^c 
1051. 

'Rule  S3C  was  inserted  by  notification  No,  9600  C.  P.,  daicd  Ihc  1 3th  September, 
1954,  published  in  ihc  Calcutta  Gazette,  of  (954,  Pan  I,  page  3 174. 
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Note. — It  has  been  laid  down  by  the  Calcutta  High  Court  in  the  case 
reported  in  LVI1I-C.  W.  N.f  pages  573-586,  lhal  the  certificate  form  is  a 
statutory  form  and  the  e ffecL  of  any  error  or  omission  in  fi  Ming  it  is  fatal  to  the 
certificate  and  to  the  entire  proceeding  which  is  liable  to  be  quashed.  The 
following  defects,  namely — 

I (i)  misdescription  in  the  name  of  the  certificate-holder  in  the  certifi- 
cate, or, 

(ii)  omission  to  mention  correctly  in  the  certificate  other  particulars 
including  the  period  for  which  the  demand  is  due  and  the  reason 
for  the  imposition  of  penalty,  or 

(Hi)  omission  to  sign  by  the  cetifi  cate 'Officer  the  certificate  which  is 
filed  in  his  office, 
renders  the  certificate  invalid, 

( Vide  Board’s  ‘D1  Group,  C-  P.  Branch  file  No.  23  of  1954.) 
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APPENDIX, 

FORMS. 

r ( See  rule  84.) 

lFORM  No.  1 

West  Bengal  Form  No,  1027.' 

Certificate  of  Public  Demand 
(See  sections  4 and  6.) 

Certificate  No filed  in  the  officer  of* 


41*11  *lv 


Name  and  address  of  certificate-holder : 
dl^RfW'Gtftf^^'3  f^Tl  1 

Amount  of  public  demand  [including  interest,  if 
any,  and  inculding  the  fee  paid  under  section  5, 
sub-section  (2)t  if  any]  for  which  this  certificate  is 
signed,  and  period  for  which  such  demand  is  due, 
Pjjt  *fifao=i  3jjr  a 4JBTRJ  (^)  2j4^cn^pnf&^ 

^ bf4i’R  Pift^G  ^ 

^fllbprc^cu^  ^“<rl  C>W\  dJ4\  (^1  ^ 1 

"sm  ElWJI 

Rs.  nP. 
iJpPI  Hill  9l!ll5il 

Name  and  address  of  certificate-debtor  : 


Further  particulars  of  the  public  demand  for 
which- this  certificate  is  signed- 
C4  <TF5r#fa  £tfc*iJ3 

c^i  gfptra  gwi  1 

*Name  of  district 

[certify  that  the  sums  mentioned  hereinbefore  are  due  to  the  certificate-holder  by  the  certificate- 
debtor  (s)  and  that  they  are  justly  recoverable,  the  recovery  by  suit  not  being  barred  by  law. 

Wit ft  ficsfec5!,  >nfSRR^6^  >iltuRpc^*fl?V^  sil9!] 

^ ^HiKt^ic-Mi^tj  <94*  csn^f^n  <pRi*jl  4i*tt  i 

Dated  this  day  of  19 

fWN 

Cert  i fie  ate-  o f fi  c er , 

I 

'Substituted  for  Ihe  existing  Form  No.  t by  notification  No.  77 16  C.P.,  dated  2QLh  April,  1961 , published  in  the 
Calcutta  Gazette  of  1961,  Pan  I,  pages  1097 — *1098. 
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FORM  No.  6. 

Summons  to  appear  and  answer  charge  or  obstructing  execution  of  Certificate. 

[See  section  27(2).] 

Certificate  No.  of  19 


To 

Whereas  , the  certificate-holder  in  I he  above 

certificate  has  complained  lo  this  Court  that  you  have  resisted  (or  obstructed)  Lheofficercharged  with  the 
execution  of  the  warrant  for  possession  ; 

You  are  hereby  summoned  to  appear  in  this  Court  on  the  day  of  19  , f 

at  a. m,  to  answer  the  said  complaint.  j 

Given  under  the  seal  of  the  Court,  this  day  of  19  ! 

i 

Certificate-officer  of  j 


FORM  No.  7. 

(Bengal  Form  No.  1045.) 

Warrant  of  Committal. 

[Sec  section  2S.] 

' To 

The  Officer  in  charge  of  the  Civil  Prison  at 
Whereas  the  undermentioned  property  has  been  sold  lo 
the  purchaser  at  auction  sale  in  execution  ofcertificaiecaseNo.  , date 

19  and  whereas  the  Court  is  satisfied  that  without  any  just  cause  resisted 

(or  obstructed)  and  is  still  resisting  (or  obstructing)  the  said  in 
obtaining  possession  of  the  properly,  and  whereas  the  said  has 
made  application  to  this  Court  that  the  said  be  committed  to 
the  civil  prison ; 

Y ou  are  hereby  commanded  and  required  to  take  and  receive  the  said 
to  the  civil  prison  and  to  keep  him  imprisoned  therein  for  the  period  of 
Given  under  the  seal  of  the  Court,  ibis  day  of  19 


days. 


Certifies  re- officer. 


of  1913,] 
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(Schedule  If, — Farm  Nos . 8,  9,) 

FORM  No.  H. 

{Bengal  Form  No,  1034.) 

Warrant  of  Arres l , 

(See  section  29.) 

To 

Whereas  □,  certificate  No,  was  Hied  in  ibis  office  on  the  19, 

under  section  "of  the  Bengal  Public  Demands  Recovery  Act,  19 13  against 

certieicate-dcbtor,  and  the  sum  of  Rs,  as  noted  below,  is  due  from  him  in  respect  of  the  said 

certificate  ; 

Rs,  a,  p. 

Original  demand 

Interest 

Costs 

Execution  ...  ...  

Total  

and  whereas  the  said  sum  of  Rs.  has  not  been  paid  to  the  certificate-holder  in  satisfaction  of  the 

said  certificate ; these  are  tocommand  you  to  arrest  the  said  ccrti  ficate-deblorand,  unlessthe  said  certificale- 
deblor  shall  pay  to  you  the  said  sum  of  Rs.  , together  with  Rs.  for  the  costs  of  executing  this 

process,  to  bring  him  before  the  Court  with  all  convenient  speed. 

You  are  futhcr  commanded  to  return  this  warrant  on  or  before  the  day 

of  19  , with  an  endorsement  certifying  the  day  on  which  and  the  manner  in  which  it  has  been 

executed,  or  the  reason  why  it  has  not  been  executed. 

Dated  this  day  of  - 19 

Cert  ifi  ca  fe  - officer. 


FORM  No.  9. 

(Bengal  Form  No.  1036.) 

Order  committing  Certificate-debtor  to  the  Civil  Prison. 

(See  section  29.) 

To 

THE  OFFICER  IN  CHARGE  OF  THE  ClVJL  PRISON  At 

Whereas  , who  has  been  broughl  before  me  this  day  of 

19  , under  a warrant  in  execution  of  certificate 

No.  , filed  in  this  office  on  the 

L9  , under  section  of  the  Bengal  Public  Demands  Recovery  Act,  1913  and  by  which 

certificate  it  was  ordered  that  the  said  should  pay  ; 

and  whereas  the  said  has  not  paid  the  said  sum  nor  satisfied  me  that 

he  is  entitled  to  be  discharged  from  custody  ; 

You  arc  hereby,  1 * * * commanded  and 

required  to  Lake  and  receive  the  said 

into  the  civil  prison  and  keep  him  imprisoned  therein  for  a period  not 
exceeding  or  until  the  said  certificate  shall  be  fully  satisfied,  or 

the  said  shall  be  otherwise  entitled  to  be  released  according  to  the 

terms  and  provisions  oT  section  31  or  section  32  of  the  said  Act  : and  I hereby 
fix  annas  per  diem  as  the  rale  of  Ihe  monthly  allowance  for  the 

subsistence  of  the  said  during  his 

confinement  under  this  order  of  committal. 

Duiedthis  day  of  J9 

Cert  iff  ca  (e  -office  r 

'The  words  “in  the  name  of  die  King'Empcror  of  India”  were  omitted  by  Article  3 ( f)  ofi  and  the  Schedule  to, 
the  Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1948. 
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(Schedule  II. — Form  Nos.  10,  11.) 

FORM  No.  10. 

* Order  for  the  release  of  a person  imprisoned  in  execution  of  a Certificate. 

(See  sections  31  and  32.) 

District 

Certificate  No,  of  19 

To 

The  Officer  in  charge  of  the  Civil  Prison  at 

Under  orders  passed  this  day*  you  are  hereby  directed  to  set  free 
certificate-debtor,  now  in  your  custody. 

Dated  this  day  of  ,19 

Certificate-officer  of 


FORM  No.  11* 

(Bengal  Form  No.  1037.) 

Notice  to  Legal  Representative  of  Certificate-debtor. 

(See  section  43.) 

To  (name  of  legal  representative). 

You  are  hereby  informed  that  a certificate  against  , deceased*  for  Rs. 

due  from  him  on  account  of  , was  Filed  m this  office  on  the 

, 19  , under  section  of  the  Bengal  Public  Demands 

Recovery  Act,  1913,  and  that  a demand  of  Rs.  , in  respect  of  the  said  certificate 

proceeding  is  due  from  you  as  the  legal  representative  of  the  said  deceased.  If  you  deny 

your  liability  to  pay  the  said  sum  of  Rs.  * you  may,  within  thirty  days  from  the  service 

of  this  notice,  file  in  my  office  a petition  denying  liability  in  whole  or  in  part.  If,  within  the  said  thirty  days, 
you  Tail  to  file  such  a petition,  or  if  you  fail  ro  show  cause,  or  do  not  show  sufficient  cause,  why  such 
certificate  should  not  be  executed,  it  will  be  executed,  under  the  provisions  of  the  said  Act,  unless  you  pay 
Rs.  (Rs  on  account  of  Lhe  demand  and  Rs.  on  account  of 

cost  of  realization)  into  my  office.  Until  the  said  amount  isso  paid,  you  arehereby  prohibited  from  alienating 
your  immovable  property,  or  any  part  of  il,  by  sale,  gift,  mortgage  or  oiherwise.  If  you  in  the  meantime 
conceal,  remove  or  dispose  of  any  part  of  your  movable  property,  the  certificate  will  be  executed 
immediately. 

A copy  of  the  certificate  abovemenlioned  is  hereto  annexed. 

You  may  remit  the  amount  by  money  order,  quoting  the  number  and  year  of  the  certificate. 

Dated  this  day  of  ,19 


A.B., 

Certificate-officer  of 


of  1913.) 


The  Bengal  Public  Demands  Recovery  Act , 1913, 
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(Schedule  If, — Form  No,  II A.) 
'FORM  No.  HA, 

Warrant  or  Attachment  of  Movable  Property. 

(See  sections  13  and  14.) 


To 

Whereas  a certificate  No. 

T 19 

Recovery  Aci,  [913,  against 
debtor  and  Ihe  sum  of  Rs, 
respect  of  the  said  cerlificale  : 


was  filed  in  this  office  on  the 
, under  section  of  the  Bengal  Public  Demands 

certificate- 

, as  noted  below,  is  due  from  him  in 


Rs.  a.  p. 

Original  demand 
InteresL 
Costs 
Execution 


Total  ...  

and  whereas  the  said  sum  of  Rs,  has  not  been  paid  to  the  ceni  tie  ate-  holder  in  satisfaction  of 

ihe  said  certificate  ; these  are  to  command  you  to  attach  the  movable  property  of  the  said  certificate- 
debtor^  and  unless  the  said  certificate-debtor  shall  pay  to  you  the  said  sum  of  Rs. 

together  with  Rs,  , for  the  costs  of  executing  this  process,  Lo  hold  the  same  until  further  orders 

from  the  Court. 

You  are  Tun  her  commanded  to  re  turn  this  warrant  on  or  be  fore  the  day  of 

19  , with  endorsement  certifying  ihe  day  on  which  and  the  manner  in 

which  il  has  been  executed,  or  ihe  reason  why  it  has  not  been  executed. 

Dated  this  day  of  ,19 


Certificate-officer 


*When  the  order  is  to  attach  part  of  the  movable 
Rs.  ,l  . 


properly  only,  add  here 


“lo  the  value  of 


‘This  form  was  inserted  in  Schedule  1 1 by  Board  of  Revenue  notification  No.  144  C.-P,,  dated  the  1 1 Ih  Januaiy, 
1919,  published  in  the  Calcium  Gazette , dated  the  I5lh7*/<vjj.  Pi.  I.  page  53  {sec  section  39,  ante). 
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(Schedule  II. — Form  Nos.  II  Br  HC.) 


FORM  No,  11B. 

g Notice  to  persons  added  to  the  Original  Certificate. 

[5c<mu1c  83 Bf  2A  | 

To 

You  are  hereby  informed  that  a certificate  against, 

(a) 

(b) 

(c) 
etc. 

for  Rs,  on  account  of  was  filed  i n this  office 

on  the  . 19  , under  section  nfthc  Bengal  Public  Demands  Recovery 

Acf  1913,  li  now  appears  that  the  certificate-debtor 
(a)  or 

fWur 

M 

etc. 

had  died  before  the  said  certificate  was  filed  and  that  you  are  liable  as  his  legal  representative  lo  satisfy  the  said 
demand  and  your  name  has  accordingly  been  added  in  the  certificate.  If  you  deny  your  liability  to  pay  the  said 
sum  of  Rs.  .you  may,  within  thirty  days  from  the  service  of  this  notice,  file  in  my  office  a petition  denying 

liability  in  whole  or  in  part.  If,  within  the  said  thirty  days,  you  fail  to  file  such  a petition  or  if  you  foil  to  show  cause, 
or  do  not  show  sufficient  cause,  why  such  certificate  should  not  be  executed,  it  will  be  executed  under  the 
provisions  of  the  said  Act*  unless  you  pay  Rs.  (Rs.  on 

account  of  demand  and  Rs.  on  accounL  of  cost  of  realisation)  into  my  office.  Until  the  said  amount 

is  so  paid,  you  arc  hereby  prohibited  from  alienating  your  immovable  property,  or  any  part  of  it,  by  sale,  gift, 
mortgage  or  otherwise.  If  you  in  the  meantime  conceal,  remove  or  dispose  of  any  parlor  your  movable  properly, 
the  certificate  will  be  executed  immediately. 

A copy  of  the  certificate  abovementioned  is  hereto  annexed. 

You  may  remit  the  amount  by  money  order,  quofing  the  number  and  year  of  certificate. 

Dated  this  day  of  ,19 

Certificate-officer  of 


FORM  No.  11C. 

Notice  to  Surviving  Certificate- deb  tor, 

L5eenj]e83Bf2J.] 

Whereas  a certificate  against  (a)  or 

(b)  or 

(c) 

etc. 

for  Rs,  on  account  of  was  filed  In  this  office  on  Lhc 

19  , and  a copy  of  the  said  certificate  and  a notice  under  section  7 of  Lhc  Bengal 

Public  Demands  Recovery  Act,  1913,  has  been  served  on  you  and  whereas  the  said  (a)  or 

fW  or 

M 

ClC. 

ha ving  died  hefore  the  filling  of  the  said  ccrtt  ficale  the  name  of  his  legal  represented  ve  ( X)  has  been  added  in  and 
the  name  of  the  said  { a } or 

fW  or 
fo; 
cl  c, 

has  been  struck  out  from  ihc  said  certificate,  a copy  of  the  certificate  as  amended  is  hereby  annexed  for  your  ! 
informantion.  • 

Certificate- office  r of 
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of  1913.] 

(Schedule  H. — Form  Nos,  12 , 13.) 

FORM  No.  12, 

Attachment  in  Execution. 

Prohibitory  order,  where  the  property  consists  of  debts  not  being  Negotiable  Instruments,  or  of 
movable  property  not  in  the  possession  of  the  certificate-debtor. 

(Set?  rule  IS  ( J)(a)  and  (c),] 

To 

Whereas  has  failed  lo  satisfy  certificate 

No.  of  19  J’orRs. 

ii  is  ordered  that  defendant  be  and  is  hereby  prohibited  and  restrained  untilthe  further  order  of  this 
Court,  from  receiving  from  you1 

to  the  said  certificate -deb  tor,  namely,  , and 

LhaL  you,  ihc  said  be,  and 

you  are  hereby  prohibited  and  restrained,  until  the  further  order  of  this  Court  front" 
to  any  person  whomsoever,  or  otherwise  than  into  this  Court. 

Given  under  the  seal  of  the  Court  this  day  of  J9 

Certificate-officer  of 

'“A  certain  debt  allied  now  lo  be  due/ h or  “certain  movable  property  in  your  possession  bu  alleged  lo  belong/' 
2‘  'Making  payment  of  ihc  said  debt' ’ or  "giving  delivery  of  the  said  movable  property/' 


FORM  Na.  13. 

Attachment  in  Execution. 

Prohibitory  order,  where  the  properly  consists  of  shares  in  the  capital  of  a Corporation. 

\Sce  rule  18  (l)(b).] 


, cerli  f i cate-debtor 

and  to  , Secretary  of  . 

Corporation, 

WHEREAS  has  failed  to  satisfy 

certificate  No.  oN9  , forRs.  ; it  is  ordered  Lhat 

you,  the  defendant.  be  and  you  are  herehy  prohibited  and  restrained  until  the  funherorderol’ this  Court  from 
making  any  transfer  of  shares  in  the  aForesaid  Corporation, 

namely.  or  from  receiving  payment  of  any  dividends  thereon  : 

and  you  , the  Secretary  of  the  said  Corporation,  are  hereby 

prohibited  and  restrained  from  permitting  any  such  transferor  making  any  such  payment  . 

Given  under  Lhe  seal  of  the  Court,  this  day  of  , 19 


Certificate-officer  of 
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The  Bengal  Public  Demands  Recovery  Acr,  19/ 3,  i 

[Ben.  Act  III, 

(Schedule  U. — Form  Nos ■,  14t  15.) 

FORM  No.  14, 

Attachment  in  Execution. 


Prohibitory  order,  where  the  property  to  be  attached  consists  of  movable  properly,  to  which  the 
certificate-debtor  is  entitled  subject  to  a lien  or  right  of  some  other  person  to  the  immediate 

possession  thereof. 


[See  rule  lUf/tfc/] 

To 

W her  has  has  failed  lo  satisfy  certificate 

No,  of  19  , for  Rs.  it  is  or- 

dered thaL  Lhc  ccrtificate-dcbtor  be,  and  is  hereby,  prohibited  and  restrained,  until  the  further  order  o I 
this  Court,  from  receiving  from 

the  following  property  in  the  possession  of  Lhc  said 
that  is  to  say, 

to  which  the  cert  ideate -debtor  is  end  i led,  subject  to  any  calim  of  the  said 

and  the  said  is  hereby 

prohibited  aftd  restrained  until  the  further  order  of  this  Court,  from  delivering  the  said  properly  to  arr 
person  or  persons  whomsoever. 

Gcven  underahe  sea!  of  the  Court,  this  lhc  day  of  ,19  [ 

Cc  rtiftcatc  - officer  oj 


FORM  No.  15, 


Order  to  attach  salary  of  public  officer  or  servant  of  railway  comany  or  local  authority. 

(See  rule  20.) 

To 

Whereas  certificate-debtor  i 

certificate  case  No.  of  19  is 

salary 


receiving  his- 


■ at  yoi 


hands  ; and  whereas 

said  case,  has  applied  in  this  Court  for  Lhc  attach  mem  of  the 
said 


or  allowance 

certificate -holder  in  the 
salary 

of  tl 


vviththhold  the  said  sum  of 
salary 

n of  the  said 

or  allowance 

and  in  remit  the  said  - 


or  allowance 

to  the  extent  of 

due  to  him  under  the  certificate,  you  arc  herebey  required 

from  tl 

in  monthly  inscalmenis  i 


sum 


or  monthly  instalments 
Given:  under  the  seal  of  lhc  Court,  this  the 


* to  this  Corn 


day  of 


,19. 

Certificate-officer  i 


Describe  office  of  cc  rti  fit  ate  - debtor. 
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of  1913.] 


(Schedule  II.— Form  Nos.  16—18.) 
FORM  No.  16. 

Order  of  attachment  of  Negotiable  Instrument. 
(: See  rule  21.) 


To 


The  Cou. ector me  Nazir, 

Whereas  an  order  has  been  passed  by  this  CourL  on  the 

day  of  1 9 lor  the  auaehmeni  of 

, you  are  hereby  directed  to  seize  the  said  and  bring 

the  same  into  Court, 

Given  under  the  sea!  of  the  Court,  this  the  day  of  J 9 


Ce  riiflcate  - officer. 


FORM  No.  17. 

Attachment. 

Prohibitory  order,  where  the  properly  consists  of  money  or  of  any  security  in  the  custody  of  a 
Court  of  Justice  or  officer  of  Government. 

(See  rule  22.) 

Certificate  case  No.  19 

To 
Sir, 

The  certificate-holder  having  applied,  under  rule  22  of  Schedule  II  of  the  Bengal  Public  Demands 
Recovery  Aci,  1913,  for  an  attachment  of  certain  money  now  in  your  hands 

I request  that  you  will  hold  the  said  money 

subject  to  the  further  order  of  this  Court.  I have  Lhe  honour  to  be, 

Sir, 

Your  most  obedient  servant, 

Daled  lhe  day  of  ,19 

Certificate-officer  of 

'Here  stale  how  lhe  money  is  supposed  io  be  in  lhe  hands  of  the  person  addressed,  on  what  aceouni,  eic. 

FORM  No,  18. 

(Bengal  Form  No,  1038.) 

Notice  to  Certificate-holder, 

(See  rule  39.) 

Whereas  has  made  application  to  this  Court  for  Lhe  re- 
moval of  attachment  on  placed  at  your  instance  in  execution  of  Certificate 

No,  of  19  ; this  is  to  give  you  notice  to  appear  before  me 

on  .the  day  of  ,19  , eithcrin  person 

or  by  a pleader  duly  instructed  to  support  your  claim  as  attaching  creditor, 

Given  underlhe  seal  of  the  Court,  this  the  day  of  ,19 


Ce  rtfica  te  - officer. 
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(Schedule  II  ~ Form  Nos.  19,  20.) 

FORM  No.  19.  | 

(Bengal  Form  No.  1039.)  | 

Warrant  of  sale  nr  Property. 

(See  rule  44.) 

To 

Thk 

These  are  to  command  you  lo  sell  by  auction,  alter  giving  days’ 

previous  nolice,  by  affixing  Lhe  same  in  this  office,  and  aflcr  maki  ng  due  proclamation,  the  undermentioned 
properLy  allachcd  in  execulion  of  certificate  No.  in  favour 

of  , or  so  much  of  lhe  said  properly  as  shall  realize  lhe 

sumofRs.  , being  lhe  of  lhe  said  cenificaic  and  costs 

siill  remaining  unsatisfied. 

You  are  further  commanded  io  return  this  warrant  on  or  before  the  day  of 

, 19  , with  an  endorsement  certifying  ihemanner  in  which  ii  has  been  | 

executed  or  on  the  reason  why  it  has  not  been  executed. 

Given  under  lhe  seal  of  the  Court,  this  Lhe  day  of  ,19 

Specification  of  property  : 


Certificate-officer. 


FORM  No.  20. 


(Bengal  Form  No.  1040.) 


Notice  of  the  day  fixed  for  setting  a Sale  Proclamation, 


To 


(See  rule  46.) 


T Certificate-debtor. 

WmiKiiAS,  in  execution  of  Certificate  No.  of  a sale  is  about  to  be  held 

of  your  property  mentioned  below  ’ you  are  hereby  informed  that  the  day  of 

,19  . has  been  fixed  lor  settling  the  terms  of  the  proclamation  of  sale. 

The  total  amount  due  from  you  in  respect  of  the  certificate  including  costs  and  interest  is 
Given  under  the  seal  of  the  Court,  litis  the  day  of  ,19 


Specification  of  property 


Ce  riifica  te-  offi  ce  r. 
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of  1913.] 


(Schedule  11.— Form  No.  21.) 

FORM  No.  21. 

(Bengal  Form  No.  104  I.) 

Proclamation  or  Sale. 

(See  rule  46.) 

Nortcii  is  hereby  given  iliai,  under  rule  44  in  Schedule  TI  to  the  Bengal  Public  Demands 
Ccnjficaic  No.  .or  Recovery  Act,  [9 13,  an  order  has  been  passed  by  me  for  Ihe  sale  of  the  properly 
19  . order  which  is  ihc  mentioned  in  ihe  annexed  schedule,  in  satisfaction  of  ihe  claim  of  the  certificatc- 

ccnificaic  holdcr  and  holder  under  ihe  certificate  mentioned  in  the  margin  amounting,  with  costs  and 

is  Ihc  ccnincaic -debtor.  jmeresL  Up  lo  jalli  0f  s;i[c,  [0  SLim  0f  rs 

The  sale  will  be  by  public  auction  and  the  property  will  be  pul  up  for  sale  in  the  lots  specified  in  the 
schedule.  The  sale  will  be  of  the  property  of  iheccrliflcaie-dcblor  abovenamed  as  mentioned  in  Ihe  schedule 
below. 

In  the  absence  of  any  order  of  postponement,  the  sale  will  be  held  by 

at  the  monthly  sale  com- 
mencing at  o'clock  on  the  at  .In  the  event, 

however,  of  the  debL  above  specified,  and  of  the  costs  of  l he  sale,  bci  ng  tendered  or  paid  before  the  knocking 
down  of  any  lot,  the  sale  will  be  slopped. 

At  ihe  safe  the  public  generally  are  invited  lo  bid,  either  personally  or  by  duly-authorized  agent.  The 
following  are  the  further 

Conditions  of  Sale. 

1 . The  particulars  specified  in  the  schedule  below  have  been  stated  lo  the  best  of  the  information  If  the 
Certificate-officer  ; bui  the  Certificate-officer  will  not  be  answerable  for  any  error,  mis-statement  or 
omission  in  this  proclamation. 

2.  The  amount  by  which  ihe  bidding  are  to  be  increased  shall  be  determined  by  the  officer  conducting 
the  sale.  In  the  event  of  any  dispute  arising  as  to  the  amount  bid,  or  as  to  the  bidder,  the  lot  shall  at  once  be 
again  put  up  to  auction. 

3.  The  highest  biddcrshatl  he  declared  to  be  the  purchaserof  any  lot,  provided  always  that  he  is  legally 
qualified  to  bid,  and  provided  that  it  shall  be  in  the  discretion  of  the  officer  holding  the  sale  to  decline 
acceptance  of  the  highest  bid  when  the  price  offered  appears  so  clearly  inadequate  as  lo  make  it  advisable 
to  do  so. 

4.  For  reasons  recorded,  it  shall  be  in  the  discretion  of  thcolTiccrconducting  the  sale  lo  adjourn  it,  subject 
always  to  the  provisions  of  rule  50  in  Schedule  11  to  the  Bengal  Public  Demands  Recovery  Acl,  1913. 

5.  In  the  case  of  movable  properly,  the  price  of  each  lot  shall  be  paid  at  the  lime  ofsale  or  as  soon  after 
as  the  officer  holding  the  sale  directs,  and  in  default  of  payment  the  property  shall  forthwith  be  again  pul 
up  and  resold. 

6.  In  the  case  of  i mmo vable  props ny , the  person  declared  to  be  t he  purchascrshal  I pay  immediately  after 
such  declaration  a deposit  of  25  percent , on  the  amount  of  his  purchase -money  to  the  officer  conducting 
the  sale,  and  in  default  of  such  deposit  the  property  shall  forthwith  be  put  up  again  and  resold. 

7.  The  full  amount  of  the  purchase-money  shall  be  paid  by  the  purchaser  before  the  office  of  the 
Certificate-officer  closes  on  the  fifteenth  day  after  the  sale  of  ihe  property  exclusive  of  such  day,  or,  if  ihc 
fifteenth  day  be  a Sunday  or  other  holiday,  then  on  the  first  office  day  after  the  fifteenth  day. 

8.  In  default  of  payment  oT  the  balance  of  purchase-money  within  the  period  allowed,  the  property  shall 
be  resold  after  the  i ssue  of  a fresh  notification  of  sale.  The  deposi  t,  after  defray  ing  the  expenses  of  the  sale, 
may,  if  the  Certificate-officer  thinks  fil.be  for] oiled  to  the  Government,  and  the  defaulting  purchaser  shall 
forfeit  all  claim  to  the  property  or  lo  any  part  of  the  sum  for  which  it  may  be  subsequcnlly  sold. 

Givrn  under  the  seal  of  the  Court,  this  the  day  of  ,19 

Cert  ifi  ca  te  - office  r. 


478 


The  Bengal  Public  Demands  Recovery  Act , 19 J 3. 


(Schedule  //.— Form  No.  22.) 


[Ben.  Act  III  ! 


Schedule  of  Property. 


Number  of  lot 

Description  of  property 
to  be  sold,  with  Lhe 
name  of  each  owner 
where  lhe  re  are  more 
certificate-debtors  than 
one. 

The  revenue  assessed 
upon  the  estate  or  part  of 
the  estate,  if  the  property 
to  be  sold  is  an  interest 
in  an  estate  or  a part  of 
an  estate  paying  revenue 
to  the  Government. 

Claims  (if  any) 
which  have  been  put 
forward  to  Lhe  property 
and  any  other  known 
particulars  bearing  on 
its  nature  and  value. 

1 

0 

4 

FORM  No.  22. 

(Bengal  Form  No.  1042.) 

Order  or  Ihe  Nazir  for  causing  publication  of  Proclamation  of  sale. 

(See  rule  47.) 

To 

Tjje  Nazir  of 

Whereas  an  order  has  been  made  for  ihe  sale  of  ihe  property  of  ihe  certificate-debtor  under  Certificate 
No.  , dated  the  ,19,  which  i s speci  fied  in  the  schedule  hereunder  annexed ; and  whereas 

the  day  of  , [ 9 , has  been  fixed  for  the  sale  of  said 

properly  ; , copies  of  the  proclamation  of  sale  are  by  this 

warrant  made  over  to  you  and  you  arc  hereby  ordered  to  have  the  proclamation  published  by  beat  of  drum 
within  each  of  the  properties  specified  in  Ihe  said  schedule,  to  affix  a copy  of  the  said  proclamation  on  a 
conspicuous  part  of  each  of  the  said  properties  and  afterwards  on  my  office,  and  then  to  submit  to  me  a report 
showing  the  dates  on  which  and  die  manner  in  which  the  proclamation  have  been  published. 

Date  the  day  of  ,19 

Schedule. 


Ce  rtifica  te- off!  ce  r. 


of  1913-] 
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(Schedule  If. — Form  Nos.  23 — 25.) 

FORM  No.  23. 

7:  (Bengal  Form  No.  1044J 

Certificate,  by  Officer  holding  a sale,  of  (lie  Deficiency  of  Price  on  a Resale  of  Property  by  reason 

of  the  Purchasers  Default. 

(See:  rule  51.) 

Certified  that  at  the  resale  of  the  property  in  execution  of  Certificate  No. 
dated  the  , 19  * in  consequence  of  default  on  the  part  of 

purchaser,  there  was  a deficiency  in  the  price  of  the  said  property,  amounting  to  Rs.  and  that 

the  expenses  attending  such  resale  amounted  to  Rs.  making  a total  of 

Rs.  , which  sum  is  recoverable  from  the  defaulter. 

Date  the  day  or  ,19  . 

Officer  holding  the  sale. 


FORM  No.  24. 


Notice  to  person  in  possession  or  movable  property  sold  In  execution. 

[See  rule  59f2j.] 


To 

Whereas 

public  sale  in  execution  or  Certificate  No. 

19  , of 

hereby  prohibited  from  del  ive ring  possession  of  the  said 
exccepc  the  said 

Given  under  the  seal  of  the  Court,  this  the T 


has  become  ihe  purchaser  at  a 
, dated 

(now  in  your  possession)  you  are 
to  any  person 

day  of  ,19 

Ce  niff  cate ■ officer. 


FORM  No.  25. 

Prohibitory  order  against  the  transfer  of  shares  sold  in  execution. 

[See  rule  59(3  ).\ 

To 

And  t Secretary  or 

Corporation. 

Whereas  has  become  the  purchaser  at  a public  sale  in 

execution  of  Certificate  No.  ,datcd  ,19  , ofeertain 

shares  i n l h e ab  o ve  Corporal  i on , i hat  i s to  say  .of  ; s l anding 

in  the  name  of  you 

it  is  ordered  ill  a i you  be,  and  y a u 

arc  hereby,  prohibited  from  making  any  transfer  of  the  said  shares  to  any  person  except  the 
said  , Lhe  purchaser  a fores  aid, 

or  from  receiving  any  dividends  thereon ; and  you 

, Secretary  of  the  sard  Corporation,  from  permiuing  any  such  transfer  or  making  any  such 
payment  many  person  except  the  said  , the  purchaser  aforesaid. 

Given  undertheseaJof  the  Court,  this  the  dayof  J9 

Ce  rfificare  * officer. 
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(Schedule  ff,— Form  Nos,  26,  27.) 


[Ben.  Act  HI  I 


FORM  No.  26. 

Prohibitory  Order  against  Payment  of  Debts  sold  in  Execution  to  any  other  than  the  Purchaser, 

[See  rule  59(3).] 

To 

And  To 

Whereas 

has  become  (he  purchaser  at  a public  sale  in  execution  of  Certificate  No. 

of  19  being  debts  due  from  you  Id  you 

it  is  ordered  that  you  be,  and  you  ure  hereby 

prohibited  from  receiving  and  you 

from  making  payment  of  the  said  debt  to  any  person  or  persons  except  the  said 
Given  under  the  seal  of  the  Court,  this  day  of  ,19 

Certificate -officer  of 


i 


FORM  No,  27. 

Certificate  to  certificate -deb tor  authorizing  him  to  mortgage,  lease  or  sell  properly. 

[5ee  rule  66.] 

Whereas  in  execution  of  Certificate  No,  of  19  ( an  order  was  made  on  the 

day  of  ,19,  for  the  sale  of  the  undermentioned  property 

of  the  certificate-debtor  and  whereas  the  Court  has,  on  the  application  of  the  said 

certificate-debtor,  postponed  the  said  sale  to  enable  him  lo  raise  the  amount  of  the  certificate  by  mortgage, 
lease  or  private  sale  of  the  said  properly  or  of  some  pari  thereof ; 

This  is  to  certify  that  the  Court  doth  hereby  authorise  the  said  certificate-debtor  to  make  the  proposed 
mortgage,  lease,  or  sale  within  a period  of  from  the  date  of  this 

certificate  : provided  that  ail  moneys  payable  under  such  mongatge,  lease,  or  sale  shall  be  paid  into  this 
Court  and  not  to  the  said  certificate-ilehtor. 


, 19 


i 


Description  of  Properly. 

Given  under  the  seal  of  the  Court,  this  the  day  of 


Certificate  - officer. 


of  1913.] 


The  Bengal  Public:  Demands  Recovery  Act , 7973. 
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(Schedule  77. — Form  Nos , 28 — 30.) 

FORM  No.  28. 

Certificate  of  Sale  of  Land. 

(Sec  rule  74.) 

This  is  ho  certify  that  has  been  declared  the  purchaser,  at  a sale  by  public 

auction  on  the  day  of  , 19  . of  in  execution  of 

CcrtificaicNo.  , dated  the  J9  , and  that  the  said  sale  has  been  duly 

confirmed  by  me. 

Given  under  Ihe  seal  of  the  Court,  [his  the  day  of  ,19 

Cert  tft  ca  tc- officer. 


FORM  No.  29. 

Order  for  Delivery  to  Certified  Purchaser  of  Land  at  a Sale  in  Execution. 

{See  rule  75.) 

To 

Tije 

Whereas  has  become 

of  at  a sale  in  execution  of  Certificate  No. 

the  ,19  ; you  are  hereby  ordered  to  pun  he  said 

purchaser,  as  aforesaid,  inLo  possession  of  the  same. 

Given  under  the  seal  of  the  Court,  this  the  day  of 

Ce  rt  iff  cate  - officer. 


the  certified  purchaser 
, dated 
the  certified 

,19 


FORM  No.  30. 

Notice  to  Show  Cause  why  Warrant  of  Arrest  should  not  issue. 

{See  rule  77.) 

To 

Whereas  has  made  application  to  me  for 

execution  of  Certificate  No.  of  19  , by  arrest  and  imprisonment  of  your  person  ; 

you  are  hereby  required  to  appear  before  me  on  the  day  of  , 

19  , toshow  cause  why  you  should  not  becommillcd  to  ihe  civil  prison  in  execution  oflhe  said  certificate. 

Given  under  the  seal  of  Ihe  Court,  this  the  day  of 


,19 

Ce  rtif  cate-officer. 


